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Finance—Carrier Securities and 


Reorganization 
Section Discussion Group 


Chairman Charles D. Mahaffie: Gentlemen, the meeting this morn- 
ing is to consider Finance, Securities and Reorganization. 

I am reminded by one of my colleagues on the bench that had this 
meeting occurred ten or fifteen years ago, we would have had standing 
room only. The period of time since then has somewhat decreased the 
interest in some of the subjects we are going to discuss. 

As you know, it was about thirty-five years ago that the Interstate 
Commerce Commission was given jurisdiction over railroad securities, 
somewhat later, over motor carrier securities, and that jurisdiction 
has been exercised pretty completely so far as railroads are concerned 
since it was first conferred. 

I think it may be said that that is one of the provisions of the 
Interstate Commerce Act that has probably met with more universal 
acceptance than of any provision. 

Even the recent discussion by the Cabinet Committee of possible 
changes in the Act which brought together and had before them a great 
many suggestions from all sources, so far as I know, had no suggestion 
whatever of changes in Section 20(a). 

I think that speaks rather well not only for the wisdom of the 
Congress initially in passing that provision, but possibly also for its 
administration by the Commission over the years. 

The work under that section has been in the Bureau of Finance 
of the Commission since 1920. An assistant section chief of that Bureau 
is with us today, Mr. Vernon Baker, and he is taking the topic of the 
result of Commission regulation of security issues. 

Mr. Vernon V. Baker: Thank you, Mr. Chairman, ladies, and 
gentlemen. 

The result of the Commission’s regulation of securities, of course, 
must be appraised in the light of conditions as they existed before 
the Commission was given jurisdiction over this subject. It was given 
such jurisdiction by the Transportation Act of 1920. 

That Act marked an important change in the expressed attitude 
of Congress towards the regulation of carriers. 

The experience in World War II had made more generally recognized 
the importance of the national transportation system to the welfare and 
national defense of the country. 

The dominant purpose running throughout the Transportation Act 
of 1920 was a desire to promote, not just regulate, but to promote an 
adequate transportation system for the country. 

Section 20(a) was among the provisions of that Act, and it vested 
in the Commission, of course, authority to regulate the issue of new 
securities by the carriers. It did not give them any authority to enforce 
a modification of structures as they existed at that time. 
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Prior to 1920, the only control exercised over the capitalization 
of railroads was that exercised by the State governments. Only about 
half of the states exercised any control, and those that did had very 
materially differing requirements. 

Alleged over-capitalization was the primary factor which led 
Congress to enact Section 20(a), and it seems to me that a fair measure 
of the effectiveness of the Commission’s regulation is afforded by com- 
parison of the capital structures of the railroads as they existed in 
1920 and as they exist at the present time. 

In this connection, I would like to cite some figures which appear 
in the December, 1954 issue of ‘‘Monthly Comment.’’ 

This statement shows that at the end of 1920, the investment in 
road and equipment of all Class 1, 2 and 3 line-haul railways, and 
their lessor companies, amounted to $19,849,000,000. 

At the same time, the capitalization of these companies amounted 
to $20,229,000,000, resulting in a capitalization equal to 101.9 percent 
of the investment. 

That capitalization was made up of funded debt, $11,386,000,000, 
and stock $8,843,000,000, the latest comparable figures available are 
as of the end of 1953, and they show that during the intervening 
period there has been an increase of investment in road and equipment 
equal to 60.5 percent—the investment presently is $31,865,000,000, but 
during the same period, the capitalization of railroads actually decreased 
by 6.3 percent, the 1953 figure being $18,950,000,000. 

Not only has the percentage relationship of capitalization to in- 
vestment decreased substantially during this period, but presently a 
smaller proportion of that capitalization is represented by debt. In 
1920 fifty-six percent of the capitalization was represented by debt, 
but only fifty-three percent was represented by debt at the end of 1953. 

Incidentally, it may be mentioned that there is a tendency to reverse 
that later trend; that is, there is a movement by some railroads to 
convert capital stock into debt for the purpose of effecting income 
tax savings. In a number of recent cases the Commission has authorized 
the issue of debt securities for the purpose of retiring preferred stock, 
but I believe in all except one of those cases, the debt securities bore 
only contingent interest, contingent upon earnings, and therefore did 
not result in any increase in the carrier’s fixed charges. 

I recognize, of course, that a part of this reduction in capitaliza- 
tion has been due to reorganizations under Section 77 of the Bankruptcy 
Act, but, considering the overall reduction, reorganizations actually 
account for relatively minor part of the reduction and the percentage 
relationship of capitalization to investment. 

Aside from improvements which have been noted in the capital 
structures of the railroads, the Commission has influenced substantially 
the provisions incorporated in the securities issued by the carriers. 

Beginning about 1933, and since that time, the Commission has 
insisted upon the inclusion of sinking fund provisions in connection 
with bond issues, with some unimportant exceptions. 
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It has encouraged inclusion of redemption provisions in the case 
of preferred stock. It has discouraged the issue of non-voting stock. 
It has also required in connection with certain types of securities that 
they be sold only through competitive bidding. Some of you may 
differ with me on that, but I am convinced that on the whole this 
requirement of the Commission has resulted in lower interest cost to the 
carrier. 

Aside from what may be termed restrictive provisions of Section 
20(a), the enactment of that section has relieved the carriers from the 
burden of trying to comply with and secure authority from the regula- 
tory authorities in the various States through which they operate, and 
it also relieves them from certain requirements of the Securities and 
Exchange Commission. 

I also believe, although, of course, it cannot be demonstrated by 
statistics, that the fact that securities of the carriers must receive 
approval of the Commission, has increased the public acceptance of these 
securities, giving the public more confidence in them, and incidentally, 
also has resulted in lower interest cost to the carriers. 

I haven’t mentioned motor carriers specifically. As Commissioner 
Mahaffie mentioned, in 1935 the provisions of Section 20(a) were 
extended to motor carriers, but because of the substantial exemptions 
provided, the regulation by the Commission of the securities of motor 
carriers has not been nearly so wide-spread, and only applies to some 
of the larger carriers, so I cannot demonstrate through statistics any 
improvement that has resulted. However, the same general policies 
are being applied to motor carriers, and no doubt over the course of 
time it will be noted that the capital structures of the motor carriers will 
be on a sounder basis by reason of the regulation by the Commission. 

All in all, it seems to me that the results of the Commission’s 
regulation are very encouraging, and that they have been beneficial not 
only to the public, but also to the carriers and the industry. 

At the same time, the regulation, I am sure all of you will agree, 
has not been unduly burdensome; in fact, probably less burdensome than 
would be the case if Section 20(a) had not been enacted and the 
carriers had to secure authority from the various state authorities and 
comply with the provisions of the Securities and Exchange Act from 
which they are relieved. That is all I have, Mr. Chairman. 

Chairman Mahaffie: Thank you, Mr. Baker. 

I am sure Mr. Baker’s discussion of Commission regulation will 
lead some of us who heard it to ask questions. I shall, however, ask that 
the questions be deferred until the statements of the other gentlemen 
who are going to speak on these topics have been heard, and then 
we will open it up. 

The next discussion is in regard to Section 77 of the Bankruptcy 
Act. As you know, that was originally enacted in 1933, and was some- 
what amended in 1935, and since that time has had no important basic 
amendment. 

One that amends it somewhat is Section 20b of the Interstate 
Commerce Act, but the change made by this provision is of little per- 
menant consequence. 
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For a long time, as I said a while ago, Section 77 was of great 
importance. It still is the basic law on the reorganization of railroads, 
and it may become of increasing importance. No one knows. 

Mr. Kenneth Burgess of Chicago will discuss possible desirable 
changes in Section 77. 


Necessary Changes in Section 77 of the Bankruptcy Act 


Mr. Kenneth F. Burgess: Mr. Chairman and auditors: It is a pleasure 
to see so many of you who are interested in a subject that is a little passe 
at the moment. Perhaps you are not. Perhaps you are interested only 
in other items on the program. So far as Section 77 is concerned, it was 
enacted, as Commissioner Mahaffie has said, in 1933, and very thoroughly 
amended in 1935. It was enacted as a result of three criticisms of the 
former equity receivership method of reorganizing railroads, the first 
being alleged banker domination under the receivership method. Second, 
was the criticism that the Interstate Commerce Commission in exercising 
its right to approve the issuance of new securities, under the old law 
entered the proceeding too late to be effective because it came in only 
after the plan had been adopted and virtually agreed upon. The 
Commission hesitated at that junction to throw it over. 

The old equity receivership method was also criticized as having in- 
duced excessive delay, and as having produced excessive fees and ex- 
penses for committees, reorganization managers, and counsel. 

Section 77 was enacted under pressure. It was enacted in 1933 
at the time that there was a wide-spread threat of extensive bankruptcies 
in the railroad industry, the most extensive in its history. 

In the cycle of the mid-eighteen-nineties there was only twenty-one 
percent of the railroad mileage in the hands of receivers. In the break 
in 1915, there was only twelve percent, but in 1940 there were seventy- 
five thousand miles of railroad in the hands of trustees, or over thirty- 
one percent of the total mileage of the country, and it is surprising 
there wasn’t more, because in 1932, 116 out of 163 Class I railroads, 
or seventy-one percent, failed to earn their fixed charges. 

The 1933 Bankruptcy Act affecting railroads gave the Interstate 
Commerce Commission for the first time the responsibility for approving 
the plan of reorganization in the first instance but the Act was so 
geared in its original enactment that it gave minority groups almost a 
veto power over reorganization. 

At the request of the Reconstruction Finance Corporation, which 
was the largest creditor of railroads at the time, Commissioner Eastman, 
who was then Federal Coordinator of Railroads, and his counsel, under- 
took an extensive study and made recommendations to Congress in 
1935 for a revision of the 1933 Act. Commissioner Mahaffie, on behalf 
of the Interstate Commerce Commission, testified in favor of that 
revision. 

In general Section 77 as it has been administered by the Courts and 
the Interstate Commerce Commission has worked surprisingly well for 
new and untried legislation. Only the Missouri Pacific, with ninety- 
seven hundred miles of line, Florida East Coast with 571 miles, New 
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York-Ontario and Western with 541 miles, and a few short lines remain 
unreorganized. 

However, there have been and are serious criticisms of the procedure 
under Section 77, which could well be considered in the interim between 
the cycles of railroad insolvencies. 

Probably, however, any change that is made will be made again as 
it was the last time under the pressure of a new threat of railroad 
bankruptcy, unless we have finally eliminated these cycles of boom and 
bust from our economy. Perhaps we have. Some people think so. 

The present criticisms of Section 77 seem to me to boil down in 
general to four matters. The first is that while the costs have been held 
down (and I think perhaps too much so in some instances by reason of 
the fact that the fees have been based, perhaps of necessity, largely on 
the number of hours that are spent without considering the quality of 
hours that are put in), there has continued to be excessive delay in 
reorganization under Section 77. 

Second, that while so-called banker domination has been eliminated, 
parties with very little real interest, such as the debtor, for example, 
which is the mere shell of the old corporation, have really been per- 
mitted to dominate the stage. 

Third, the shuttling back and forth of the plan of reorganization 
between the Commission and the Courts has also resulted in undue delay. 
The Commission approves the plan, sends it to the Court for its approval, 
the Court sends it back to the Commission, the Commission then takes 
a vote and if the vote is favorable, confirms the plan and sends it to the 
Court. The Court may even confirm the plan in the absence of 
assents, if it finds such action to be in the public interest and wishes to 
do so. 

Fourth, some few Courts have been charged with favoritism under 
this plan—favoritism in the selection of trustees, reorganization man- 
agers, and the initial board of directors of the new company, without 
regard so it is said, to the rights of either creditors or stockholders. 

It is generally conceded, I think, that the preservation of railroad 
credit does require some amendment to this Act. For more than a 
generation, our railroads have been confined in financing to debt 
securities or to internal financing. They have had to look to the 
equipment trusts, to the depreciation reserve and to retained earnings 

(not distributed to stockholders) in order to keep the railroads going, 
so as to perform their public service. 

Among the improvements which have been proposed for Section 
77, are four: 

One: Restrict the parties that may either propose a plan of re- 
organization or object to it before the Commission, and eliminate the 
debtor from the proceedings altogether after it has filed the original 
petition asking for reorganization. 

Two: Limit appeals to the final order of confirmation—have no 
appeals from the order approving the plan or other intermediate orders. 

Three: Authorize the Commission to employ an outside impartial 
agency to conduct the vote. The Commission is not equipped to conduct 
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a vote, and when it seeks to get additional employees under the Civil 
Service, it gets people, well, undoubtedly able people, but who are not at 
all experienced in the matter for which they would be employed. 

Four: Set up a special Reorganization Court like the Tax Court, 
or like the old and ill-fated Commerce Court of 1910. 

There is still another remedy that has been proposed and to which 
I will refer in the conclusion of these remarks, these four remedies, 
however, are the ones which are generally suggested. My comment 
on them is that there would be violent objection and opposition to restrict- 
ing the parties, and especially to eliminating the debtor. The Missouri 
Pacific would be pointed to, where, it will be contended, after only 
energetic and persistent action on the part of those who represented 
the debtor, and other junior groups, (which kept the reorganization 
going for twenty years), was recognition finally given in the plan to 
both the old preferred stock and common stock. 

It seems inconceivable to me that Congress would set up a Re- 
organization Court, especially during this lull between reorganizations. 
What would those Judges have to do in the meantime? Sit around and 
wait for another period of railroad bankruptcies so that they could then 
function, or would they be given other assignments until then? 

It is also doubtful if a special court of that kind would really speed 
up reorganizations so as to prove effective. Certainly, it would be 
difficult for it to eliminate the delays that ingenious counsel and per- 
sistent security holders have evolved within the framework of the 
present Act. 

Limiting appeals and farming out the vote would seem reasonable 
and proper. Both probably should be provided, but neither would 
go very far in overcoming the basic present criticisms of Section 77. 

The most complete remedy for the existing inadequacies of Section 
77 would be to reshape the function of both the Commission and the 
Courts entirely, and adopt the scheme that was enacted by Congress 
in the Public Utility Holding Company Act of 1935, which provided 
for the simplification of corporate structures of holding companies, 
the so-called death sentence. There, the Securities and Exchange Com- 
mission was given almost plenary jurisdiction over the plan of reorgani- 
zation to accomplish the purposes that were there sought. 

The proposition would be to give the Interstate Commerce Com- 
mission primary jurisdiction to formulate the plan of reorganization 
and permit defined groups to propose or object to it before the Com- 
mission within a specified time, have the Interstate Commerce Com- 
mission, after hearing, promulgate the plan, and then apply to a 
Court, the District Court with jurisdiction over the principal office 
of the corporation under reorganization, to enforce that plan. Eliminate 
altogether the vote of security holders. The matter of the vote of 
security holders under Section 77 was brought in only by the 1933 
Act and then by way of analogy to the composition procedure wholly 
inapposite to railroad reorganizations. In order to have a composition 
go into effect, under the old law dealing with non-railroad corporations, 
a favorable vote of a majority of the several groups of creditors was 
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required. When this was imported into Section 77 in 1933, Congress 
found it necessary within two years, after 1933, to provide a remedy for 
the veto power that the voting requirement gave to the minority stock 
holders and creditors. Such a vote certainly is not needed if the 
Interstate Commerce Commission is to promulgate the plan, unless the 
Commission itself, for special reasons in a particular case, should see 
fit to put in the plan itself a provision for such a vote. Such a power 
has been given to the Securities and Exchange Commission under the 
Holding Company Act. 

Under this proposed scheme the Commission should be authorized to 
apply to the Court, this same Court within whose jurisdiction lies the 
principal office of the debtor corporation, to restrain creditors’ action 
pending reorganization. Perhaps the Court should also be authorized 
to appoint a trustee. 

In the case of the Securities Exchange Act, the S. E. C. may be 
appointed trustee by the Court. Perhaps the Interstate Commerce 
Commission should likewise be appointed a trustee within the discretion 
of the Court. Perhaps the trustee should be selected by the Court 
from a panel provided by the Interstate Commerce Commission, 
although the panel procedure in respect to trustees did not prove 
effective in the early days of Section 77. The Commission approved a 
panel, and a particular Court wishing to appoint someone else simply 
advised the Commission that it would like to have the Commission 
inelude Mr. ‘‘X’’ on the panel, and that was usually done. 

Next, make the designation of reorganization managers, and the 
original board of directors constituent parts of the plan of reorganiza- 
tion as promulgated by the Commission. 

Finally, have the Commission authorized to approve all fees and 
expenses. 

In conelusion, I would say that I am not a crusader for this proposal, 
but it is very intriguing. I think it would work. Our law firm had 
experience under the Public Utility Holding Company Act with one 
of the very large holding companies, and found that the whole scheme 
of that Act was very feasible and very flexible. 

I am quite confident that such a proposal would be constitutional 
under the decisions that have been rendered in respect to the Holding 
Company Act, and that Section 77 so amended would be held to consti- 
tute a proper exercise of Congressional power under the Commerce clause 
and under the Bankruptcy power. 

It would be necessary, however, that legislation should define the 
elements, the essential elements of a ‘‘fair and equitable’’ plan of re- 
organization, because there has been a difference in view between Com- 
missions in that respect. 

Under Section 77 of the Bankruptcy Act, the Interstate Commerce 
Commission has followed the Boyd case of 1913. It adopted the 
so-called rule of strict priorities. It has allocated securities so as to 
afford full compensation to creditors in the order of their seniority, and 
gives nothing to stockholders if the debtors’ assets are of a value less than 
the aggregate of the debts. 
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The S. E. C. on the other hand, has followed the rule of relative 
priorities on the basis of a going concern value, and has distributed the 
various new securities on the informed judgment of the Commission 
as an appropriate guide for fairness and equity, measured on the 
earnings of the foreseeable future. 

Quite obviously, the reason for that difference is that under the 
Holding Company ‘‘death sentence,’’ the simplification of corporate 
structures of a going concern was being sought, while in the case of 
bankruptcy under Section 77, the effort was to refinance the corporation 
that had become bankrupt. 

This procedure which I have thus described in general terms, has 
been suggested for amending Section 77, so as to alleviate all of the 
enumerated evils that are inherent in Section 77 as it now stands on the 
statute books. 

Would it produce new evils? In my opinion it would not do so 
if it works as well as Section 79k of the Holding Company Act. That 
has proved to be an extremely flexible and workable statute, and 
actually the Securities and Exchange Commission has had to seek 
Court enforcement in only a very few instances. 

The parties have accepted the Commission’s determination of a 
plan of reorganization under that statute and have put it into effect, 
and generally speaking the Court has been asked to assist only in regard 
to certain marginal holders of securities who have undertaken to delay 
the plan and make more uncertainty and trouble. 

That, Mr. Chairman, is my suggestion. 

Chairman Mahaffie: Thank you, Mr. Burgess. 

I think it entirely clear that in view of your very extensive experience 
in proceedings under Section 77, the discussion we have just heard 
will be very helpful indeed. 

The difficulties you have referred to led to a good deal of con- 
sideration of the possibility of some kind of a different measure to deal 
with railroads threatened with financial difficulties. One result of that 
consideration was acceptable to the Congress, and resulted in the Rail- 
road Adjustment Act of 1948. Major Oliver has had a good deal of 
experience under that Act, and will now discuss the operation of it. 
Major Fred N. Oliver. 


The Operation of the Railroad Adjustment Act and Necessary Changes 
Seven Years of Section 20b 


As an alternative to the drastic and long drawn out procedure of 
Section 77, there has been on the statute books, since 1948, a simpler 
method of attacking financial difficulties of railroads. This Act was not 
supposed to be applicable to railroads which required a drastic reorgani- 
zation. Officially known as Section 20b of the Interstate Commerce Act, 
this statute is frequently referred to as the Mahaffie Act, in recognition 
of the part played by the disinguished chairman of this panel in develop- 
ing the basic approach which it embodies. This proposal was endorsed 
and supported by institutional investors generally who felt that some 
simplified procedure should be provided for railroads which did not 
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require any drastic reorganization of their capital structure. Some 
representatives of financial institutions made valuable contributions to 
the form of the statute, notably Mr. Harry C. Hagerty, regarded as 
one of the ablest students of railroad finance. 

The basic idea from which Section 20b arose first appeared in the 
practice of the Interstate Commerce Commission in requiring the inser- 
tion, in indentures securing bond issues, of provisions to the effect 
that the indenture could be modified with the consent of 75% of the 
bondholders. The bill which later became Section 20b originally pro- 
vided that such modifications could be made in any obligations of a 
railroad company, if the modifications have first been found by the 
Commission to meet certain statutory standards. 

The bill had a stormy passage through Congress, as it became 
entangled with the proposals of stockholders and other interests which 
were attempting to reverse the outcome of the various reorganization 
proceedings under Section 77. I shall not explore these at length, except 
to point out that they eventually produced, as part of the legislation 
of 1948, certain provisions for the use of the Section 20b procedure by 
railroads which on the date of enactment were in reorganization under 
Section 77 of the Bankruptcy Act or in equity receivership and for the 
reexamination by the Commission, under certain circumstances, of plans 
of reorganization approved or certified by it under Section 77. The 
latter provisions have been classified by the compilers of the United 
States Code as part of the Bankruptcy Act. The provisions for use of 
Section 20b by railroads in reorganization or equity receivership are 
applicable only to roads which were in the hands of the courts on April 
9, 1948, so that only a few roads are subject to them. 

Another change of some importance which occurred as the bill 
progressed through Congress was that at the last minute the modification 
procedure was made applicable to stock as well as to obligations of the 
earrier. The Act does not apply, however, to equipment obligations. 

The provisions of the Act are briefly as follows: 

A carrier desiring to effect a modification of its securities applies 
to the Commission. The Commission has the option of requiring 
assurances of acceptance from affected security holders to be presented. 
I do not believe that in any case such a requirement has been made. 
The Commission must (provided that any assurances of acceptance 
which it may have required have been forthcoming) hold a hearing. If 
it finds that the proposal complies with the statutory standards, it sub- 
mits the proposal to affected security holders for a vote. If the proposal 
is accepted by the holders of 75% of principal amount or number of 
shares outstanding of each class of security holders affected, the Com- 
mission may order it put into effect and it becomes binding on all other 
security holders notwithstanding state law. Where 75% is held by 
fewer than 25 holders, the Commission may require a larger percentage. 

It is obvious that the security holder has two protections under 
the statute; the requirement that the modifications be approved by a 
75% vote of each class of securities affected and the jurisdiction of 
the Commission over the proposal. What are the responsibilities of the 
Commission as to the contents of the proposal? 
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First, the Commission must make the findings required by paragraph 
2 of Section 20a, that is, if an issuance of securities is necessary, that the 
issue is for a lawful object within the carrier’s corporate purposes, com- 
patible with the public interest, necessary or appropriate for or consistent 
with the proper performance of service as a common carrier, will not 
impair its ability to perform that service, and is reasonably necessary 
and appropriate for such purpose. 

Second, the Commission may attach to the proposal such terms, 
conditions and amendments as it shall determine to be just and reason- 
able. 

Third, as so amended, the proposal must be within the scope of 
paragraph (1), which means, I take it that it must be a modification 
of a carrier’s securities, or instruments in connection therewith, other 
than equipment obligations. 

Fourth, the proposal as amended must be in the public interest. 

Fifth, it must be in the best interest of the carrier, of each class of its 
stockholders, and of the holders of each class of its obligations affected. 

Sixth, it must not be adverse to the interests of any creditor not 
affected. 

It will be seen that these provisions, especially the power to change 
the plan, gives the Commission very broad jurisdiction over the pro- 
posals. 

There is no provision for court action on the proposals. It appears 
that where the full Commission has acted, review may be obtained by 
petition to a three judge court, subject to the usual limitations on review 
of administrative orders. 

It should be borne in mind that the key to the distinction between 
the Adjustment Act and Section 77 is the idea of a ‘‘voluntary’’ ad- 
justment as opposed to an ‘‘involuntary’’ reorganization, and a proper 
understanding of this Act should have that principle borne in mind. 
For example, in Section 77 there is the ‘‘eram down’’ provision, which 
is a feature of an involuntary reorganization; whereas the Adjustment 
Act limits the Commission’s jurisdiction to factors which in effect relate 
to the public interest ; if the voluntary plan is approved by the requisite 
percentage of the security holders. 


Experience under the Act 


To date, sixteen applications have been filed under the Act. Some 
of them have been filed by short line railroads, but such larger carriers 
as the Central Railroad of New Jersey, the Lehigh Valley, the Boston 
and Maine, the Maine Central, the Katy, the Bangor and Aroostook, and 
the Western Maryland have proposed modifications of their securities. 

The Central Railroad of New Jersey, which had been in the process 
of reorganization under Section 77 for almost 10 years, completed a 
modification under Section 20b within a period of 12 months and was 
discharged from Section 77. The railroad had outstanding general 
mortgage bonds bearing 4% and 5% interest rates. The interest rates 
were reduced to 314; accrued interest, so far as it was not paid in cash, 
was recognized by the issue of non-interest bearing scrip which was 
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required to be retired before dividends could be paid on the common; 
and a substantial issue of common stock was made to the bondholders to 
compensate them for the reduction in the interest rate. 

This is the only large carrier which has been transferred from 
Section 77 to Section 20b and it marks a milestone in the development 
of the Act. As previously stated, there were only a few railroads under 
Section 77 at the time the Act was passed. 

The Lehigh Valley, faced with rapidly approaching maturity of 
several bond issues, succeeded in effecting a modification by extending 
the maturity of the senior issues and by making most of the interest on 
a junior issue contingent. Various improvements in the terms of the 
indentures securing the senior issues, and an allocation of stock to the 
holders of the junior bond issue who lost their rights to fixed interest, 
were also made. 

The Bangor and Aroostook, in the face of an approaching maturity, 
effected a modification which consisted basically of an extension of the 
maturity of two bond issues with an increase in the interest rate on one 
issue and the provision of sinking funds for both. 

The Boston and Maine effected, under Section 20b, a great simplifi- 
eation of its preferred stock structure and the funding of arrearages 
thereon. The Maine Central’s proposal to fund arrearages, however, 
was turned down by the Commission for failure to comply with statutory 
standards, as was the first proposal of the Katy with respect to arrearages 
on its contingent interest bonds. 

The Western Maryland has obtained the Commission’s approval 
of a proposal to fund arrearages, and the dezision on a second proposal 
of the Katy is pending. 


The Act in the Courts 


Two court decisions have construed the Act. In Holmes v. United 
States, 89 F. Supp. 894 (1949), aff’d per curiam, 339 U. S. 927 (1950), 
a challenge to the constitutionality of the Act raised by bondholders 
of the Macon Dublin & Savannah was disposed of by a ruling that under 
Section 17 of the Interstate Commerce Act court review could not be 
had of an order of a division of the Commission until application for 
reconsideration has been made to the full Commission. In Sakis v. 
United States, 103 F. Supp. 292 (1952), appeal dismissed per stipulation 
344 U. S. 801, (1952), the court found, first that there was evidence to 
support the Commission’s finding that the Boston and Maine plan was 
in the best interests of the Railroad and the public, second, that there 
was no error in the Commission’s supervision of the solicitation and 
voting on the plan, and, third, that the Act was constitutional. It found 
that there was no denial of due process in the alteration of contract 
rights among stockholders, when the alteration was done in the exercise 
of a power entrusted to Congress by the Constitution. 


Proposed Amendment te the Act 


The first amendment to be proposed would have corrected an 
anomalous situation which disqualifies stockholders from voting where 
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their ownership is sufficiently substantial. You remember that in its 
original form the act would have provided for the modification of 
obligations only. It contained a provision that in the voting, obligations 
should not be deemed to be outstanding if the assent of the holder was 
controlled by the carrier or a person or persons controlling the carrier. 
It was obviously proper that when a carrier proposed a modification 
of its obligations, it or its controlling interests should not be allowed to 
vote a block of obligations in favor of the modification. But when, just 
before passage, the bill was modified by substituting the word ‘‘securi- 
ties’’ for ‘‘obligations,’’ to take into account a stock modification, the 
result was that in all cases where stock could be said to be affected, the 
outstanding stock entitled to vote could not include controlling blocks, 
but only other stock which, as in the case of the Central Railroad of 
New Jersey and a great many short lines, was a small minority. Since 
25% of a class could block the proposal, some very small minorities were, 
at least theoretically, placed in undeservedly strategic positions. 

An amendment to correct this situation was introduced almost 
immediately after the enactment of the law. The Commission recom- 
mended an amendment whereby securities of any class entitled to vote 
for the election of directors of the carrier, whether or not held by a 
person controlled by or controlling the carrier, shall be considered out- 
standing, but that if the Commission determines that 25 per cent of the 
securities of such class are so controlled by or control the carrier, it 
may prescribe such percentage in excess of 75 per cent as requisite for 
approval of the proposals as it may determine to be just and reasonable 
and in the public interest. 

The Commission has also recommended amendments to give it 
power to make general rules and regulations, and special requirements 
in any case, governing the solicitation of assents; to authorize it specifi- 
cally to designate or approve an independent depositary to receive assent 
of security holders and to accept the depositary’s certification as a 
assents received; to clarify and make certain the power of the Com- 
mission to prescribe the classes into which securities should be divided ; 
and to remove any doubt of the Commission’s jurisdiction to exercise 
supervision over material ised to solicit assurances of assent or prelimi- 
nary approval or disappreval of proposed plans prior to action on the 
plans by the Commission. All these matters were the subject of litigation 
in the Boston & Maine case, particularly the use of the independent 
depositary in connection with the balloting; and while the court upheld 
the Commission’s action in all respects, the Commission has nevertheless 
continued to seek clarification of the law. 

None of the amendmeats has, I believe, passed either house of Con- 
gress except on one occasim, when they were incorporated in a bill not 
recommended by the Comnission and primarily intended to accomplish 
certain other changes in tie law. These changes were sought by the 
Alleghany Corporation or the Missouri Pacific equity interests to accom- 
plish change in the law designed to affect the particular situation in the 
Missouri Pacific case. This bill, S. 978 of the 83rd Congress, passed the 
Senate in 1954 but was not acted upon in the House. It was directed 
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towards the Missouri Pacific situation primarily and would have facili- 
tated the use of Section 20b by carriers in reorganization under Section 
77. It would have also reduced the percentage of assents required to 
effect a modification from 75% of the principal amount or number of 
shares of each affected class outstanding to 66-2/3% of each affected 
class voting, if at least 50% of the class voted. The prospect therefore 
was that the favorable vote of as few as one third of a class could have 
sufficed to enable a plan to become effective. This change would have 
been in the opinion of many a very undesirable one and it is fortunate 
that it was not adopted. 

This was highly undesirable because it was a failure to distinguish 
between the characteristics of Section 77, which involves involuntary 
plans in the case of a railroad needing drastic reorganization, and the 
characteristics of Section 20b, which contemplates a voluntary plan. 
Section 20b does not contain the safeguards, such as court review, etc., 
which are provided in Section 77 for plans which are enforced upon 
the security owners in the case of a drastic reorganization. 

The Missouri Pacific also attempted to secure a revision of the Act 
which would eliminate discretion in a reorganization court proceeding 
under Section 77 as to allowing a proceeding under Section 20b to be 
begun, when a plan of readjustment is presented to it with the requisite 
25% assurances from the security holders. Of course, such a proposal 
seems plausible on its face but it must be realized that the court should 
have some discretion to determine whether or not there is reasonable 
opportunity to effect a plan of readjustment. For example, if in a 
particular situation the court felt that a 25% assurance would not be 
indicative of the final decision of the security holders, it would be 
ludicrous to hold up the reorganization plan indefinitely on the basis 
of such an assurance. 


Unresolved Questions 


It is apparent that the Act has made possible the correction of a 
number of situations which in its absence might well have become worse 
to the point of refinancing at penalty rates, unwise maintenance eco- 
nomies, default, and protected and expensive reorganization. On the 
other hand, the United States has on the whole been generally prosperous 
during the years the Act has been in force, so that it cannot be said to 
have been fully tested. 

Much has been written in the law reviews and financial publications 
as to the alleged new principles embodied in the Act. One commentator 
says the rule of full priority has been abandoned, while another sees no 
abandonment of the principle. Still another holds the Commission to 
have adopted different standards of valuation than those in effect under 
Section 77. It is suggested that ‘‘going concern value’’ has been the 
measure of fairness rather than ‘‘liquidation value,’’ while others would 
tell us that ‘‘investment value’’ is the standard. I do not believe that 
this is the appropriate forum in which to attempt to resolve these ques- 
tions. 

Chairman Mahaffie: Thank you, Major Oliver. 
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I think it is well to have some discussion of an act that hasn’t been 
very widely understood or very widely used as yet. 

As you say, only a limited number of railroads have found it 
necessary or desirable to have recourse to it. It is a thing that I 
personally have hoped will help keep Mr. Burgess’ recommendations 
from becoming too important. It should decrease the need for the more 
drastic Section 77 procedures. 

Mr. Oliver: I think that those investors who have had considerable 
experience in 77 proceedings would hope to utilize Section 20b in the 
future, if at all possible. 

Chairman Mahaffie: Then its purpose will be served. 

Now we take up a subject that is a real subject. We have been 
discussing comparatively simple legal situations for the main part—at 
least the last two discussions. We now get to one that makes contro- 
versy. Designing a sound capital structure in reorganizations. 

A lot of people have worked at that. There have been pretty diverse 
views as to it. I think we are fortunate to have a discussion of this 
subject by Mr. Fairman R. Dick, who has had a good deal to do with 
proceedings dealing with capital structures. 


Designing a Sound Capital Structure in Reorganization 


The capital structure of a railroad consists of various types of 
securities. In a reorganization these are usually fixed interest bonds, 
income bonds, preferred stocks of one or more classes and common stock. 
A capital structure has two purposes: (1) to distribute the earnings 
to investors according to priorities; (2) to raise new capital by sales of 
securities. 

To accomplish the first, that of distributing earnings, reorganized 
capital structures seem well adapted for their purpose. It is the second 
point that seems to need clarification. In practically all reorganizations 
there is no evidence that the raising of new capital has received adequate 
consideration. The purpose of a reorganization is to change the capital 
structure. It is an acknowledgment that in the past capital has been 
raised in the wrong manner and it aims to correct this error. 

In a nutshell, the purpose of a reorganization is to make the capital 
structure sound. It should also have for a purpose a method for keeping 
it sound by providing for the raising of new capital by methods that do 
not repeat past mistakes. 

In the past I made many speeches on this subject and I testified a 
number of times before the Interstate Commerce Commission—in the 
Chicago Northwestern proceedings in 1937 and in the St. Paul proceed- 
ings the same year. I have been reading over my remarks on this 
subject. They are far too detailed and complex to be repeated here; 
I can only touch the highlights. 

It seems to me that one of the best ways of presenting these high- 
lights was to repeat my talk with Bob Swain when he was active in 
reorganization matters. Bob Swain, I think all will agree, was an 

















SEPTEMBER, 1955 1021 





excellent legal technician, but when I brought up the point of future 
financing he admitted that he had not given it the slightest consideration. 
In his earlier drafts on the St. Paul he had provided no new financing 
media except fixed interest bonds and common stock. The income bond 
mortgage was closed and likewise the preferred stock issue. The St. 
Paul was in the position, therefore, of trying to raise new money with 
no choice except to increase the debt burden which had caused the trouble 
and thus repeat the errors of the past, or, barring this, to sell common 
stock which obviously could not be sold in the foreseeable future. Bob 
immediately corrected this situation, therefore, and opened up the income 
bonds and the preferred stock for new issues. 

In other reorganizations with which he was connected he did the 
same thing. I never really bothered to find out to what extent these 
new issues had been opened up for new financing because, even when 
opened up, the new issues were obviously not designed as a financing 
medium that would appeal to investors. 

Among the new capitalizations of reorganized railroads, we find the 
new securities, other than fixed debt, designed in a form that would 
repel rather than attract investors. In general, the contingent interest 
and preferred dividends must be paid out of the prior year’s earnings 
and it is necessary, so to speak, at the end of the year to count the money 
in the till before a decision can be made as to payments of income. You 
find no such unattractive provisions in preferred stock issues used today 
by all corporations outside the railroad field to raise new equity money. 

I recently examined a list of investment preferred stocks issued 
by Kidder, Peabody & Company. There are 500 to 600 of them, and 
except for the railroad issues none of these stocks has such restrictive 
provisions; moreover all are fully cumulative. No issues of preferred 
stocks of reorganized railroads conform to this type of setup. Except 
where safety factors are unusually high, such as in the Union Pacific and 
the Atchison preferred issues, investors demand these protective pro- 
visions. 

I am sorry to say that the designing of a sound capital structure, 
adapted to equity financing, does not seem to have gained an inch in 
twenty years. This is evidenced by the proposed Western Maryland 
reorganization under the Mahaffie Act. In this plan the present first 
preferred stock, if opened up, with proper safeguards would be an 
excellent medium for equity financing. This is not done. This first 
preferred stock is diluted and made non-cumulative and no new issues 
of stock are even authorized. Such authorization presumably would 
require another reorganization. The second preferred stock likewise 
is diluted and would not be a satisfactory financing medium even if the 
reorganization permitted it, which it does not. 

The only new financing is limited to fixed interest bonds and common 
stock and as yet common stock financing is not practical for railroads. 

Nothing seems to have been learned from the record of the public 
utilities which consistently obtained new capital by selling bonds, 
preferred stock and common stock, all in proper proportion. 
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So in the year 1955 I am forced to the conclusion that in reorgani- 
zation the design of a sound capital structure, adapted for new financing, 
is not even in its infancy. Like the weather, everybody talks about 
it but nobody does anything. 


In the Western Maryland, for example, everybody talks about equity 
financing and then a capital structure is designed to make it difficult 
and probably hopeless. 

In the last analysis, when one compares the methods used by the rail- 
roads to raise new equity capital and the methods used by industrials and 
public utilities, it almost seems as if the railroads were placing controlling 
emphasis on provisions that would permit them to avoid paying future 
dividends to investors, whereas the public utilities and industrials give 
all possible assurances that dividends will, in fact, be paid, and in the 
event that they are not paid when due then these amounts will be fully 
made up before the common stockholders receive anything. 


It may be true that even the best of our reorganized carriers are 
facing greater difficulties in the future than any utility or industrial but 
even so the present approach seems rather extreme. In any event, this 
approach is not conducive to the raising of new equity capital. I wonder 
if it is really necessary for the railroads to try to scare investors to the 
extent that they are now doing when they attempt to raise capital. 

Nobody has listened to my remarks on this subject for twenty years, 
and judging by the Western Maryland case I have not gained an inch. 
Maybe I am all wet on the subject but I will continue on occasion to 
repeat that if the railroads ever want to do equity financing they should 
not only design a capital structure to include securities attractive to 
investors but also to permit such securities to be issued in the future 
without the necessity of another reorganization. 

Chairman Mahaffie: Thank you, Mr. Dick. 

Having found out what is the matter with the present capital 
structures, as Mr. Dick understands it, we now take up a matter that 
modifies them perhaps further, and that is the issuance of income 
debentures to retire preferred stock. 

That perhaps is helping Mr. Dick out, because it is a means of 
getting rid of some of the preferred stock—and that will be discussed 
by Mr. Oscar Lasdon. 


The Issuance of Income Debentures to Retire Preferred Stock 


In the past eight months, the Commission has authorized the issuance 
of debentures by six Class I carriers. In itself, this is nothing remark- 
able since the issuance of long-term debt is always subject to Commission 
authorization. 

What is unusual, however, is the fact that five of the six authorized 
issues are income debentures. Although railroad income obligations 
are traditionally and almost exclusively a by-product of financial re- 
organization, the issuing carriers, in these particular instances, are all 
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solvent. These issues attract attention for one other reason. Without 
exception, all have been authorized for the purpose of retiring—either 
directly or indirectly—senior equity issues. 

For convenience, and to facilitate discussion, I have prepared a 
number of tables. In Table 1 there appear descriptions of five recent 
income debenture issues which, incidentally, are separated into two 
categories. Four of the five are issues of carriers which have been 
reorganized since the great depression. These carriers are the Rock 
Island, the Chicago & Eastern Illinois, the Erie and the Western Pacific. 
The fifth, which survived the trying ’30s, is the Nickel Plate. A sixth 
issue, a straight fixed-interest debenture of the Illinois Central, does not 
fall within precise topical limitations. It is included, nevertheless, 
because of uniformity of purpose. 

Methods of effecting retirement of the preferred shares of these 
carriers have varied. In four instances—the Rock Island, the Western 
Pacific, the Nickel Plate, and the Illinois Central—investment standing 
was good enough to enable the roads to obtain underwriting commit- 
ments. 

The Nickel Plate did a conventional financing job, and its preferred 
shareholders had no alternative but to turn in their shares for redemp- 
tion. Holders of Rock Island and Illinois Central preferred stock 
could either take cash or exercise their right to convert into common 
stock. On the other hand, Western Pacific preferred shareholders were 
offered a limited privilege to exchange for income debentures and 
common stock, in lieu of taking cash. 

Only in the Rock Island case, did the vast majority of stockholders 
express a preference for cash. The call price of the preferred was in 
excess of the market value of the common, and the small minority who 
did convert may have been impelled to do so by the desire to avoid a 
capital gains tax. The Western Pacific exchange offer, which was 
eminently successful, was not considered to be tax-free to the investor. 

In the two remaining cases, the Chicago & Eastern Illinois and the 
Erie, preferred share redemption was not feasible. Stockholders were 
merely offered the privilege of exchanging the Class A and preferred 
shares, respectively, into income debentures. These voluntary exchanges 
are still continuing and appear to be meeting with good success. Since 
these exchanges are not tax-free to the investor, their success may 
exclusively be attributed to the desire of the shareholder to improve 
his investment position. 

Savings, of course, were the principal motivation for this substitu- 
tion of debentures for senior equities. Since interest is a charge against 
income, these savings largely stem from a reduction in Federal income 
tax liability. Also, in a number of instances, these savings have been 
augmented by the fact that debenture coupon rates were materially 
below the dividend rates on the stocks, but in two cases, there was 
another compelling reason—the desire to eliminate certain unusual 
contract rights. 

The Chicago & Eastern Illinois certificate of incorporation pro- 
vides one example. As long as any Class A stock remains outstanding, 
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consent of two-thirds—voting as a class—is required to amend, alter or 
repeal certain important restrictive provisions embodied therein. With 
respect to the Western Pacific financing, a not unimportant factor was 
the right of the preferred stockholders to share equally with the common 
in dividends in excess of $3.00 a share on the latter. 


But, before reviewing the tax savings involved, a few caveats are 
in order. In their applications, the roads did not follow the same pattern 
in estimating potential cash benefits. For one thing, estimated benefits 
require a projection of future rates of taxation, and there was no 
uniformity of prediction in this area. Furthermore, it is rather apparent 
that the longer the life of an issue, the greater the potential tax savings; 
in other words, where provision is made for rapid sinking fund retire- 
ment of a debenture issue, total tax savings are reduced. A relatively 
larger volume of tax savings, per se, therefore, is not necessarily conclu- 
sive that the financing arrangements were the best that could be 
devised. 


For these reasons, I have made no special tabulation of tax and 
other savings, but will merely recite such economies as presented by the 
respective applicants. Needless to say, the projected economies are 
all very substantial. 

In the case of the Chicago & Eastern Illinois, potential income tax 
savings which could result from the issuance of $15 million of 5% 
100-year income debentures—computed at a 52% corporate rate—were 
estimated at roughly $400,000 a year for the present. 

In the Rock Island application to issue $65 million 444% income 
debentures, potential tax savings were estimated as sufficient to retire 
the issue during its 40-year life and still leave a net cash balance of 
over $30 million. This computation was also made on the basis of a 52% 
rate. 

No dollar figure of savings was set forth in the Erie’s application 
for permission to issue over $40 million 5% income debentures. How- 
ever, assuming the entire amount were outstanding for a twelve-months’ 
period, potential savings in excess of $1 million could currently be 
realized. 

The Western Pacific estimated that tax savings of $8,267,000 could 
be attained during the 30-year life of its $22.5 million 5% income 
debentures, during which period sinking fund payments were ex- 
pected to provide for complete retirement. These savings were predi- 
cated on gradually declining corporate rates, ranging from 50% to 42%. 

The Nickel Plate estimated total savings which could be realized 
from the substitution of the $36 million 444% income debentures for 
the 6% preferred stock on the basis of a 50% corporate tax rate. These 
savings were calculated as sufficient to retire the obligations via sinking 
fund during the 35-year life term and, in addition, leave a balance of 
almost $18 million. 


The Illinois Central also used a 50% corporate rate in estimating 
potential savings. Utilizing $18 million to be obtained from the sale 
of 314%, 25-year debentures, as well as almost $3.5 million of free funds, 
it projected a reduction in annual requirements over the life of the 
debentures in excess of $22.4 million. On an average annual basis, 
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therefore, refinancing of the 6% preferred was expected to save almost 
$900,000 a year. 

In the Illinois Central case, the process of projecting annual savings 
turned out to be nothing more than academic exercise. Practically every 
preferred shareholder decided to convert into common. 

All of these projected savings, of course, are largely at the expense 
of the U. S. Treasury, since national tax policy places a premium on 
debt financing. But the question is sometimes raised as to whether the 
I. C. C., as an arm of Congress, is acting appropriately in approving 
recapitalizations which reduce Government revenues. 

Railroad management cannot be criticized for effectuating sound 
business judgment in an effort to increase net income. Rather, manage- 
ment would be subject to criticism if it did not diligently pursue such 
a policy. As a matter of fact, with respect to the four reorganized 
carriers, the shift to debentures is nothing more than an effort to regain 
a portion of the tax shelter enjoyed before bankruptcy. 

There is nothing immoral in trying to save on taxes, nor can the 
Commission be considered as acting contrary to the public interest in 
sanctioning and supporting such a policy. In this connection, the 
approach of several state public utility commissions to rate regulation 
of operating units in the Bell Telephone System is instructive. Because 
of the difference in the resulting tax load, some commissions have based 
rates of return on suitable proportions of debt in the capital structure, 
although such projected debt ratios have differed from those actually 
existing. 

In my opening remarks, I mentioned that, in four instances, the 
Commission approved the issuance of income debentures by carriers 
which had previously experienced reorganization under Section 77 of 
the Bankruptcy Act. Now, in those proceedings, the Commission sought 
to establish new, sound financial structures and levels of capital service 
requirements which would stand the test of time. So the question which 
now presents itself is this: ‘‘Has the Commission, in authorizing these 
recent debenture issues, backtracked on principles of sound finance 
which it enunciated in the reorganization process?’’ 

In the formulation of plans of reorganization, the Commission 
attempted to set fixed charges at a level which could be serviced with 
adequate coverage in the worst years; the total of fixed and contingent 
charges—which interests us—was set at a level where income bondholders 
could reasonably expect a return in average normal years. In each 
individual case, these estimates were reached after a consideration of 
past and present earnings within the context of the carrier’s general 
economic position. 

Therefore, to answer the question which has been posed, we must 
compare relevant financial data. It is here that we refer to Table 2. 

Pro forma fixed and contingent requirements of the Rock Island 
and Erie, based on information filed by the applicants, do not vary in 
any substantial degree from the comparative levels of charges approved 
by the Commission some fifteen years ago. With respect to the Chicago 
& Eastern Illinois and the Western Pacific, however, pro forma re- 
quirements are at a somewhat higher level. 
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In quest of further enlightenment, we proceed to Table 3, which pre- 
sents ‘‘ Earnings Available for Interest,’’ a classification used by the Com- 
mission in reorganization proceedings to establish limits of capitalization. 
For each of the four reorganized carriers, there is set forth the amount 
of such ‘‘earnings’’ in a ‘‘Comparative Trusteeship Year,’’ near or about 
the time the Commission proposed the new capitalization. There also 
appear results for a ‘‘Selected Low Post-War Year,’’ as well as for 1954. 

Table 3, as you will notice, also expresses these ‘‘earnings’’ on a 
pre-tax basis. From 1936 through 1940, Federal corporate income tax 
rates were relatively low, ranging between 15% and 24%. However, the 
four reorganized carriers had no Federal income tax liability during the 
‘‘Comparative Trusteeship Year.’’ It may also be observed that some 
earriers had a tax credit in 1954. 

Accordingly, to evaluate performance in a more consistent fashion, 
it was deemed appropriate to eliminate the tax variable and compute 
‘‘earnings’’ on a pre-tax basis. Furthermore, interest is a deductible 
charge in calculating net income subject to taxes, and the servicing of 
interest is not directly impaired by the need for paying taxes on the 
balance remaining. Therefore, pre-tax figures measure more realistically 
the extent of protection afforded the service of debt, besides assuring a 
more consistent body of data for comparison. 

Inspecting the Western Pacific figures, it is evident that the pro 
forma level of fixed and contingent requirements is far below the 
amount of ‘‘earnings’’ which would be forthcoming in what we would 
now regard as an average normal year. The margin is not nearly so 
satisfactory in the case of the Chicago & Eastern Illinois, but there 
seems to be little doubt that the level of new requirements here does 
not exceed the earnings to be anticipated in a normal year, as we would 
now visualize it. Furthermore, in this particular instance, it should 
be noted that a reduction in interest charges, resulting from the con- 
version of the prior-ranking General Mortgage Income Bonds, is cur- 
rently in process. In passing, it may also be observed that both the Rock 
Island and Western Pacific completely eliminated the General Mortgage 
Income Bonds issued in reorganization and that the Chicago & Eastern 
Illinois and the Erie have effected reductions in the area of 20% 

We might also note that the Commission, in approving the issuance 
of the Nickel Plate income debentures, found it ‘‘apparent that, under 
normal or even somewhat subnormal operating conditions, the applicant’s 
income should be sufficient to meet contingent interest charges... ”’ 
With respect to the authorization of the Illinois Central debentures, the 
coverage is so ample that a statistical test is superfluous. 

In approving these debentures issues, therefore, it is evident that the 
Commission has conformed to principles of sound finance and precedents 
of long standing. 

Substitution of debentures for preferred stock also affects control. 
The preferred shares being retired had voting rights which gave them 
a voice in the operation of the property along with the common stock- 
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holders. Assuming the preferred retirements are completely effectuated, 
control of the carriers then rests with the common, and the equity base 
is much narrower. 

In the most recent Missouri Pacific decision, Commissioner Mahaffie, 
in a concurring opinion, expressed dissatisfaction that the new common 
stockholders, with a relatively small equity in the property, would come 
into control. This thin equity-control combination, he regarded as 
unsound. It is desirable, therefore, to review our six cases to determine 
whether the same criticism is merited. 

If you will turn to Table 4, Part I, you may note that only in the 
ease of the Chicago & Eastern Illinois did there exist anything like the 
possibility of control of the road’s policies by the senior equity owners. 
But while this particular tabulation portrays the division of power 
between senior and common stockholders, it sheds no light on the issue 
of control as related to the size of the equity base. 

Part II, however gives us some information on the proportion of 
capitalization represented by capital stock, both before and after deben- 
ture issuance. The extreme right-hand column also gives the proportion 
of capital structure represented by equity. In effect, the last column 
capitalizes surplus. 

Using a strict capitalization ratio approach (cited by the Com- 
mission in its reports), it would appear that control of the Chicago 
& Eastern Illinois, the Erie and the Nickel Plate—upon consummation 
of their substitutions—rests on a very thin equity. However, throwing 
the surplus account into capitalization—the practice in investment circles 
—shows a much improved condition. 

It is often stated that the ability to meet interest charges is essen- 
tially a question of earning capacity of the corporation; that it is not 
primarily a matter of how much capital investment or property is repre- 
sented by debt obligations and how much by stock. In other words, 
if a company’s earning capacity is poor, capitalization with only 20% 
debt is more dangerous than one with 65% debt, where coverage is ample. 
This is undoubtedly true. But in the case of the reorganized carriers, 
we must recall that the new capitalizations, for the most part, were based 
on earning power rather than property account—so that this generaliza- 
tion loses some significance here. We may conclude, nevertheless, that 
the new capital structures resulting from the substitution of debentures 
for preferred stock cannot be classified as unsound. 

The monetary benefits accruing to the carriers and the common 
stockholders from the substitution of income debentures for preferred 
stock are substantial. Important savings will aid the income account. 
Hypothetically, this should also improve the prospects for common stock 
financing. But, query: ‘‘Would not new equity financing by these 
carriers undo the prospective benefits which have impelled the substi- 
tutions?’ 

One other collateral comment may be of interest. Numerous corpo- 
rate investors were holders of some of the preferred shares which have 
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been or are being retired. It is doubtful whether such investors will own 
the new debt issues. While these debentures are advantageous to the 
issuers from an income tax point of view, there is no similar benefit to 
the corporate investor. The reason is simple. Corporate investors are 
attracted to preferred shares by virtue of the 85% exemption on inter- 
corporate dividends. Interest income does not offer the same advantage. 
Thus, a partial shift in holders is taking place. I mention this point 
merely because it may be of interest to those of you who are students of 
the investment market. 


Table 1 
Debentures Issued to Retire Preferred Stock 
Issues of Carriers Which Have Undergone Reorganization 


$65,000,000 Chi., Rock Island & Pac. RR. Co. 44%, 40-year Income 
Debentures, due 1955. Unpaid interest cumulative up to 18%. Sinking 
fund of $800,000 annually for the first five years, subsequently increas- 


ing in amount and providing for 100% payout by maturity; fund 
cumulative to the extent of $4,000,000. 


Underwriters contracted to provide funds to retire 5% preferred shares, 
to the extent that preferred stockholders did not exercise privilege to 
convert their holdings into common stock. Sale would provide funds 
to redeem 619,047 shares ($100 par) of preferred at 105; redemption of 
27,853 shares to be financed by other funds of applicant, if not converted 
prior to redemption date. Number of shares converted were 52,056. 
Date of Commission authorization : 4/6/55. 


$15,350,040 Chi. & Eastern Ill. RR. Co. 5%, 100-year Income Debentures, 
due 2054. Unpaid interest non-cumulative. Annual sinking fund com- 
mencing on retirement of first mortgage bonds, or 1986, whichever 
earlier ; fund equal to 1% of amount of debentures outstanding at date 
fund becomes operative which, if earned, would retire over 70% of issue 
by maturity ; fund non-cumulative and ranks junior to dividends on any 
Class A stock still outstanding. 


Issue offered to Class A shareholders on a voluntary exchange basis to 
retire an identical dollar volume of stock. By the end of April 1955, 
77% of the Class A stock had been exchanged. Date of Commission 
authorization: 12/29/54. 


$40,288,200 Erie RR. Co. 5%, 65-year Income Debentures, due 2020. 
Unpaid interest cumulative up to 15%. Annual sinking fund of 1% 
of maximum amount of debentures outstanding at any one time which, 


if earned, would retire roughly 65% of issue by maturity; fund is non- 
cumulative. 
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Issue offered to 5% preferred shareholders on a voluntary exchange 
basis to retire an identical amount of stock. By the end of April 1955, 
25% of the preferred stock had been exchanged. Date of Commission 
authorization : 3/9/55. 


$22,500,000 Western Pac. RR. Co. 5%, 30-year Income Debentures, due 
1984. Unpaid interest cumulative up to 20%. Sinking fund of $500,000 
annually for first five years, and $800,000 annually thereafter ; carrier, 
at its option, may increase sinking fund payment in any year by 50% 
of prescribed amount; fund, which is cumulative to the extent of $2,000,- 
000, would retire entire issue by maturity. 


Underwriters contracted to provide funds for retirement of 225,000 of 
the 308,211 shares ($100 par) of $5 participating preferred, to the extent 
that preferred stockholders did not exercise their privilege of exchange. 
Shares of preferred were exchanged for debentures and common stock 
at the rate of $100 principal amount of debentures and 1/6th share of 
common stock for each $100 par value of preferred and accrued dividends 
thereon. Company had funds available to redeem 83,211 of the 308,211 
preferred shares outstanding. Since 290,958 preferred shares were de- 
posited for exchange (94.4% of shares outstanding), the new securities 


were allocated on a pro-rata basis. Date of Commission authorization : 
9/30/54. 


Other Carrier Issues 


$36,000,000 N. Y., Chi. & St. Lowis 444%, 35-year Income Debentures, 
due 1989. Unpaid interest cumulative up to 18%. Initial annual sink- 
ing fund of $722,000, gradually increasing to $1,354,000, and providing 
for retirement of issue at maturity; fund cumulative to the extent of 
$2,500,000. 


Issue sold to underwriters to provide major portion of the funds required 
for the redemption of 334,166 shares ($100 par) of the 6% cumulative 
preferred stock at 110. Date of Commission authorization : 1/26/55. 


$18,000,000 Ill. Central RR. Co. fixed-interest 342%, 25-year Debentures 
due 1980. Sinking fund of $800,000 annually, starting 1959, provides 
for complete retirement of issue by maturity. 


Issue sold to underwriters to provide major portion of funds to redeem 
6% non-cumulative, convertible preferred. To the extent that conversion 
of preferred into common made use of sales proceeds unnecessary, such 
excess was restricted to use for capital purposes. Over 981% of the 
372,914 shares of preferred ($50 par, redeemable at $57.50) were con- 
verted into common. Subsequently, $12,500,000 of the $18,000,000 issue 
were repurchased from the underwriters by the carrier. Date of Com- 
mission authorization: 12/30/54. 
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Table 2* 


Fixed & Contingent 
Interest, Sinking Fund Fixed & Contingent 
& Capital Fund Interest Requirements 


Requirements Only 
Rock Island 
Plan of Reorganization $7,587,000 $5,373,000 
Pro Forma, to reflect 
issuance of Maximum amount 
of new income debentures 7,423,000 5,623,000 
Chi. & Eastern Ill. 
Plan of Reorganization 1,643,000 1,223,000 
Pro Forma, to reflect 
issuance of maximum amount 
of new income debentures 2,687,000 2,308,000 
Erie 
Plan of Reorganization 10,248,000 7,955,000 
Pro Forma, to reflect 
issuance of maximum amount 
of new income debentures 11,835,000 8,895,000 
Western Pacific 
Plan of Reorganization 2,055,000 1,449,000 
Pro Forma, to reflect 
issuance of maximum amount 
of new income debentures 3,369,000 2,145,000 
Table 3* 


EARNINGS AVAILABLE FOR INTEREST 
After Federal Excluding Federal 


Income Tax Income Tax Debit 

Liability or Credit 
Rock Island 
Comparative Trusteeship Year (1940) $5,997,000 $5,997,000 
Selected Low Post-War Year (1951) 17,721,000 26,488,000 
1954 21,440,000 24,677,000 
Chi. & Eastern Ill. 
Comparative Trusteeship Year (1939) 983,000 983,000 
Selected Low Post-War Year (1949) 1,212,000 1,174,000 
1954 4,084,000 3,296,000 
Erie 
Comparative Trusteeship Year (1940) 12,523,000 12,523,000 
Selected Low Post-War Year (1947) 13,230,000 15,907,000 
1954 13,326,000 9,411,000 





* See Appendix for explanatory data. 
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Western Pacific 


Comparative Trusteeship Year (1939) 1,385,000 1,385,000 
Selected Low Post-War Year (1948) 4,277,000 6,967,000 
1954 5,628,000 6,815,000 
Table 4 
I 


Voting Rights of Preferred Stocks 


Chi. & Eastern Ill. (Class A Stock)—Represents approximately 48% 
of voting power of all classes of stock. One vote per share, cumulative 
voting rights. Two-thirds consent, voting as a class, also required in 
connection with amendment, alteration or repeal of important restric- 
tive provisions in certificate of incorporation and by-laws. 


Rock Island—Represented approximately 31% of voting power of 
common and preferred. One vote per share, cumulative voting rights. 


Erie—Entitled to a 20% representation on Board of Directors. One 
vote per share. 


Western Pacific—Represented approximately 27% of the voting power 
of preferred and common. One vote per share, cumulative voting rights. 


Nickel Plate—Represented 14% of voting power of common and pre- 
ferred. One vote per share, cumulative voting rights. 


Ill. Central—Represented 12% of voting power of common and preferred. 
One vote per share. 


II 
Equity Capitalization Ratios 
Total Pfd. and Common 


Before Inc. 

Reorg. Debenture Pro Forma, includ- 

Plan Issuance Pro Forma? ing Surplus ? 
Rock Island 64% 68% 46% 61% 
Chi.& E. Ill. 56% 47% 27% 49% 
Erie 44% 41% 29% 42% 
Western Pacific 58% 65% 34% 57% 
Nickel Plate “= 38% 21% 50% 
Til. Central _— 45% 40% 64% 

APPENDIX 


Table 2. 


The first column is a classification utilized by the I. C. C. in opinions 
promulgating plans of reorganization. It excludes Rental for Leased 





1 Assuming maximum issuance of debentures. 


2Per Cent of capital structure represented by common stock and surplus, 
assuming maximum issuance of debentures. 
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Lines and Amortization of Discount on Funded Debt. These require- 
ments offset ‘‘Earnings Available for Interest,’’ another classification 
which guided the Commission in establishing new levels of debt and 
total capitalizations, and levels of charges. To assure a more homo- 
geneous body of data for purpose of comparison, pro forma require- 
ments have been computed in like fashion. 


Rock Island—Plan of reorganization data represent amounts tabulated 
by the Commission in its supplemental report dated 4/6/42. Included 
in total requirements are an additions and betterments fund of $1.6 
million and $600,000 of sinking funds. In its original report 10/31/40, 
the Commission made a prospective normal year forecast of earnings 
available for interest of somewhat more than $11,000,000. 


Pro forma total requirements include $1,800,000 sinking funds, no 
a & b fund. 


Chicago & E. Ill—Total requirements, under plan of reorganization, 
include $150,000 of sinking funds and a $270,000 capital fund, based 
on 1938 operations. Date of original Commission report was 11/4/38. 

Pro forma total requirements include a capital fund of $188,000, 
sinking funds of $150,000 and increments in special funds of $41,000. 
Data also adjusted to include interest on $990,000 first mortgage 334s, 
1985, sold toward the close of 1954. Sinking fund on new income de- 
bentures excluded, such fund not becoming operative until retirement 
of first mortgage obligations, or 1986, whichever earlier. 


Erie—Total requirements, under plan of reorganization, include a 
capital fund of $1,700,000 and a sinking fund of $563,000. Date of 
modified Commission report was 7/8/40. 

Pro forma total requirements include a capital fund of almost 
$1,800,000 and sinking funds of almost $1,200,000. The latter includes 
a $400,000 sinking fund on the new income debentures. 


Western Pacific—Plan of reorganization data represents amounts tabu- 
lated by the Commission in its second modified report, dated 9/19/39. 
Included is a capital fund of $500,000 and a sinking fund of $106,000. 

Pro forma total requirements include a capital fund of $504,000 
(not subject to reduction by charges to depreciation of road) and 
$720,000 sinking funds. 


Table 3. 


See comment re ‘‘Earnings Available for Interest’? under Table 
1, above. 

Although 1946 was the lowest post-war year for the Chi. & E. Ii. 
and the Erie, this year was excluded because of the adverse impact of 
industrial strikes, which particularly affected these carriers. 

Earnings available for interest in comparative trusteeship years 
are computed without deduction of depreciation of road and structure 
as an operating expense; this imparts a favorable bias to these results, 
when comparison is made with current operations. Starting in 1943, the 
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carriers included such depreciation in operating expense. However, 
where permitted under charter or bond indentures, such depreciation has 
also served to diminish or eliminate capital fund appropriations, which 
requirement appears as a ‘‘charge’’ against income. 


Chairman Mahaffie: Thank you, Mr. Lasdon. You have given us a 
most interesting discussion of a current problem, the question of the 
desirability of substituting income debentures for preferred stock. 

I am sure the work you have done on that will be helpful to the 
understanding of that situation. 

We next take up railroad reorganizations, and Commission pro- 
cedures for the next decade. 

Mr. Coulson will speak on that. 

Mr. Robert E. Coulson: Thank you, Commissioner Mahaffie. 


Railroad Reorganizations and Commission Procedures 
for the Next Decade 


Commissioner Mahaffie, members of the discussion group, and ladies 
and gentlemen: 

Last February when I agreed to participate in today’s discussion, 
May 6th seemed only a day in some distant future. Now I find that the 
future has become the present, and I am in the position of the Maine 
farmer who didn’t realize how short the winter was ’till he gave a note 
that came due in the spring. 

The title of my remarks in the printed program is rather broad and 
vague. Its vagueness is comforting to me, however, because I can 
discuss some pet proposals as to Section 77 without being charged with 
wandering beyond my topic. Vagueness is not entirely out of place in 
a discussion of Section 77. After all, many of us complained bitterly 
back in the last half of the nineteen thirties that there was a lack of 
precision in the rolling phrases of Section 77 and the 1935 amendment. 

I propose to make a few tentative suggestions relative to possible 
improvements in Commission procedures in Section 77 cases. 

The validity of such suggestions depends in part on the hypothesis 
that Section 77 proceedings are not true adversary proceedings. Section 
77 proceedings are not like rate cases where a sharp controversy between 
a shipper or shippers and a carrier or carriers is presented. Nor are 
they like reparation cases where again there is a direct issue between a 
carrier and a shipper; nor like division cases where two carriers have 
clearly divergent interests. 

The essential basis for my proposals, however, is that Section 77, 
as construed by the Supreme Court in 1943 in the Western Pacific * 
and Milwaukee ? cases, imposes on the Interstate Commerce Commission 
the clear responsibility for formulating a plan of reorganization. The 
Commission no longer sits merely to approve or disapprove plans sub- 
mitted by the parties as it does under the Mahaffie Act or in merger 





1 Ecker et al. v. Western Pacific Railroad Company 318 U. S. 448. 
2Group of Institutional Investors et al. v. Chicago, Milwaukee, St. Paul & 
Pacific Railroad Company 318 U. S. 523. 
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proceedings under Section 5. It has authority and responsibility of 
functioning efficiently as chief architect and proponent of a plan of 
reorganization. 

Perhaps the better analogy is to say that a Section 77 proceeding 
is like a major operation on a human being, with the carrier in the 
role of the patient and the Commission playing the part of the surgeon 
(except perhaps that the Commission sometimes operates without 
benefit of anesthesia!). The purpose of a major operation is to restore 
a human being to sound health. Similarly, the Commission strives in 
a reorganization proceeding to produce a sound, healthy carrier. 

Let us carry the analogy a bit further. In an operation on a human 
being there is likely to be some basic ‘‘policy’’ problem—for example, 
whether to remove the gall bladder or appendix, or both. But there are 
also many incidental, but vital subsidiary problems, such as the method 
of anesthesia, whether or not to give a blood transfusion or how much 
glucose to inject into the patient. In the same way the Commission, in 
the reorganization proceedings during the late 30’s faced a basic 
‘*policy’’ question—that is, whether it could properly employ a theory 
of capitalization instead of valuation of assets to foreclose the interests 
of the owners of certain securities. On that ‘‘policy’’ issue the fore- 
closed groups had, under the structure of Section 77, full and adequate 
recourse to the Courts. This basic issue was adjudicated in the Com- 
mission’s favor in 1943 when the Supreme Court handed down the 
Western Pacific and Milwaukee decisions. That issue was, I think, of 
its very nature, an adversary problem, and adversary procedures were 
properly employed in resolving it. 

However, in each of the Section 77 proceedings, there were, in 
addition to this broad ‘‘policy’’ question, many subsidiary, non- 
adversary issues which required painstaking and expert consideration, if 
the carrier were to emerge from the operation with its health restored. 
In performing its function as ‘‘chief surgeon,’’ the Commission decides 
the basic policy questions but it needs team work with the various 
counsel for the parties in considering all the incidental problems and 
evolving a sound plan of reorganization. All of the security holders, 
except the groups foreclosed by the Commission’s decision on capitali- 
zation, had a common interest in a sound solution of these subordinate 
issues. It is because of my belief that better procedures of a non- 
adversary character could have been used to insure more adequate and 
more rapid consideration of these subordinate issues, that I am going 
to offer a few suggestions for consideration. 

In order to place my thoughts in the context of a concrete factual 
situation, let me refer again to the Western Pacific proceeding which 
was commenced in 1935 and ended, so far as actual controversy went, 
with the Supreme Court decision in 1943. In that case the Commission, 
early in 1936, began to hold hearings before two of its examiners, based 
upon the debtor’s proposed plan of reorganization. Later, a second 
plan was submitted on behalf of the institutional bondholders’ group 
and, still later, a third plan, on behalf of a secured creditor. The 
parties filed memoranda or briefs discussing the various plans. Ulti- 
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mately, in the middle of 1937, the Bureau of Finance issued a proposed 
report setting forth a plan, which was quite different from any one of 
the three plans submitted by the parties. All parties filed exceptions 
to this report, and, late in 1937, a full-dress hearing was held before 
the Commission. A year later the Commission issued a report whereupon 
all parties filed motions for re-hearing. Early in 1939, another full-dress 
hearing before the Commission was held, resulting in a modified report 
dated June 21, 1939, which report was submitted to the District Court 
for the Northern District of California. Additional evidence was taken 
before the Court, and that tribunal ultimately approved the Commis- 
sion’s plan. The end was not yet in sight, however. The Court of 
Appeals for the Ninth Circuit reversed and remanded.* Finally, the 
Supreme Court allowed certiorari and sustained the Commission in toto 
in the spring of 1943. 

During this lengthy tenure of the Western Pacific on the operating 
table, there was involved, in addition to the over-all ‘‘policy’’ problem 
of which I have heretofore spoken, a number of incidental but important 
issues. Three of these issues relating to the tax impact of the proposed 
plans, I will outline briefly because I regard them as typical of the 
subsidiary issues likely to arise in a reorganization proceeding. 

The first of these tax problems arose from the insistence of the 
Commission on separately funding the unearned and unpaid interest 
on the outstanding bonds in the form of common stock of the reorganized 
company. It was pointed out to the Commission that this would result 
in the bondholders being compelled to pay a tax at ordinary income 
rates on the market value of the common stock given them as representing 
the unearned interest, although they would receive for the principal 
of their debt pieces of paper worth in the market less than the cost 
of the bonds which they held. The Commission plan was not modified 
to meet these protestations of the parties. 

The second tax problem resulted from regarding the Commission’s 
theory of a written-down capital structure as involving a re-writing 
of the book value of the physical properties of the carrier. The Com- 
mission was informed that this would have a prejudicial and discrimi- 
natory effect on the depreciation charges, for tax purposes, to which 
the reorganized carrier was entitled, and that it would have prejudicial 
results in the case of retirements of physical properties. Once again 
the Commission gave no weight to these arguments. 

Another important tax consequence stemmed from the Commission’s 
consistent policy of converting bonds in part into preferred stock. In 
the Western Pacific case the Commission converted the first mortgage 
bonds into 40 per cent income bonds and 60 per cent preferred stock. 
So far as the reorganized carrier was concerned, the interest on the 
income bonds was deductible for Federal income tax purposes as an 
expense, but the dividends on the preferred stock of course, were not 
deductible. Hence the carrier was compelled to earn additional reve- 





3In re Western Pacific Railroad Company 34 Fed. Supp. 493. 
4In Re Western Pacific Railroad Company 124 Fed. 2nd 136. 
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nues to enable it to make these dividend payments and provide for the 
Federal income taxes incident to such payments. 

The parties to the Western Pacific proceeding contended that these 
tax burdens on the reorganized carrier and its security holders were 
unnecessary, unfair and discriminatory in that they placed the reorgan- 
ized carrier and its security holders at a disadvantage compared with 
carriers that had not been reorganized under Section 77. It is with the 
aim of assuring more adequate Commission comprehension and con- 
sideration of issues of this type, that the procedural proposals which 
I intend to make have been devised. 

Before I go into the specific proposals, however, it may be interesting 
to see what ultimately happened to the three unnecessary tax burdens 
imposed in the Western Pacific and kindred reorganizations. As to the 
tax burden imposed on bondholders who received common stock as a 
funding of unearned interest, the Treasury Department ruled con- 
sistently that the common stock was taxable as ordinary income. It was 
not intil the Court of Appeals for the Second Circuit in the Carman 
ease in 1951° refused to accept the Commission’s characterization of 
the common stock as binding on the security holder, that the law became 
clear. In fact, it is only within the last three months that the Treasury 
Department has withdrawn its non-acquiescence in the Carman decision. 

The embarrassments which resulted from using the Commission’s 


capitalization theory to write down the physical properties of the carrier 


were not cured for Federal tax purposes until an amendment to the 
Internal Revenue Code in 1942. This amendment provides in substance 
that where a new company has been organized in a Section 77 proceeding, 
the properties are not to be written down in value for purposes of 
depreciation allowances or retirement. 

The carriers are only now beginning to escape from the unnecessary 
tax burden which flowed from the Commission’s insistence upon turning 
debt into equity by converting part of the outstanding bonds into 
preferred stock. The carriers are presently refunding the Section 77 
preferred stocks with debentures, the interest on which is deductible 
for Federal tax purposes. 

Now what is the importance and relevance, to our present discussion, 
of this extended outline of the specific tax problems presented in the 
Western Pacific reorganization. The importance and relevance stems 
from the fact that, despite the unquestioned importance of these prob- 
lems, which were urged by the parties, one can read the reports of the 


Commission in the proceeding and find not a single reference to these: 


problems.’ This does not necessarily mean that the questions were not 
considered in some manner at one or another level in the Commission 
organization, but it does mean that the parties to the proceeding and 
their counsel had no way of knowing whether the contentions were 





5 Commissioner of Internal Revenue v. Carman 189 Fed. 2nd 363. 
6 Section 142 (b) Revenue Act of 1942, 56 STAT 798 (1942). 
un: “mite a Railroad Company Reorganization wi. 6G 4 7 Lc... 
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considered and, if they were, by whom, and how thoroughly, and what 
the reasons were for rejecting them. Lacking such information, it was, 
of course, most difficult for counsel to present the questions intelligently 
for scrutiny on judicial review or for the reviewing judges to pass upon 
them. 

Against this background, I want to submit three suggested pro- 
cedures for your consideration. 

First, it seems to me essential that the Commission should definitely 
provide for a relatively informal pre-trial conference in all Section 77 
eases before the examiner or examiners who are to hear the testimony. 
I am convinced that this would result in an enormous saving in time 
and clarification of issues which would be helpful to all concerned. 

Second, it is my view that the Commission should utilize the flexi- 
bility of procedure which is available to it by providing that, after the 
testimony has been completed and before the proposed report of the 
examiners has been submitted, there be full conferences among the 
parties, the examiners and such Commission experts as may be working 
on a proposed plan with reference to incidenta] technical problems such 
as tax impact. 

Third, I am of the opinion that hearings on exceptions and on 
petitions for re-hearing should be held only before Division 4 and not 
before the full Commission, even if some change in Section 17 of the 
Interstate Commerce Commission Act is necessary to sanction this 
procedure. 

Underlying all these suggestions, particularly the last one, is the 
premise, to which I have already referred, that in proceedings under 
Section 77, the Commission’s proper role is that of a responsible financial 
and economic expert engaged in formulating a reorganization plan, 
rather than that of a judge in the usual sense. Section 77 provides 
adequate judicial review for adversary problems, or what I have called 
‘*policy’’ problems. There is no need to disturb that review process. 
Formulating a reorganization plan, however, is an involved technical 
task which cannot be carried on at hearings before an eleven-man court, 
the members of which are continually pressed with multifarious other 
problems that come before them. All that any advocate asks is that the 
contentions he makes in behalf of his litigant be heard and understood. 
Division 4, charged with a delegated responsibility in this specialized 
field, is the forum which has the time and the experience to give full 
and adequate consideration to such contentions. 

Lest it be thought that my suggestions are prompted solely by a 
desire to help counsel escape the frustration of a decision unrelated to 
his attempts to advise and inform the Commission, I should like to 
emphasize that the issue runs much deeper. It is a fundamental 
principle in administrative law, as elsewhere, that separation of responsi- 
bility from authority is bad. When the full Commission, operating 
under the enormous pressure of a vast number of other problems, 
listens patiently but unresponsively to an argument in a Section 77 
proceeding, and then purports to decide the case, I submit that, however 
laudable its intention, it is substituting form for substance. However 
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much the decision in such an instance purports to be the decision of the 
Commission, it is really the decision of ‘‘person or persons unknown.’’ 
I do not, of course, mean this as criticism of any particular Commissioner 
or of the Commission as a whole. I yield to no one in respect for the 
Interstate Commerce Commission, the first and most distinguished of 
our independent agencies. 

It is the system that is at fault, in that the procedures used are 
well suited to the judicial function but not at all suited to the expert 
technical function of formulating a sound plan of reorganization. 

One of the present Commissioners has recommended a greater 
delegation of Commission authority through the use of Appellate 
Divisions of rotating membership as the final arbiter of so-called routine 
eases. He believes, however, that all reorganization cases should go 
directly to the Commission for decision ® on the theory that such cases 
wind up before the entire Commission anyway and that ‘‘if a Com- 
missioner is to share equal responsibility for the decision rendered in 
such important cases, he should share equal participation.’’ I agree 
with this eminent authority’s premise that responsibility should not 
be divorced from participation but, with all due deference to his con- 
clusions, I believe that the true solution is to leave the entire participa- 
tion in such cases and the responsibility (except for broad policy ques- 
tions) to the divisional unit, as a specialized group of experts. 


Chairman Mahaffie: Thank you, Mr. Coulson. You have given a 
very thought-provoking discussion. 

At the start of this conference I stated that at the end of the major 
presentation by the participants, if there were any questions then there 
would be an opportunity for them to be presented. 

The discussions have seemed to me so clear and so complete, that I 
am doubtful if there will be a great many questions, but we are ready 
for them. 

Are there questions? 

Mr. Garrard W. Glenn: Am I correct in thinking that by legis- 
lation the public utilities now have the right to deduct dividend pay- 
ments on preferred stock as if they were interest payments? 

Chairman Mahaffie: To whom is your question addressed? 

Mr. Glenn: Generally. 

Mr. Lasdon: I have a general recollection that on certain preferred 
shares which were authorized before a certain point of time, that there 
may have been some preferential tax treatment. I would not swear 
to it on the stand, but I do know that there is some differentiation. 


8 Hon. Anthony F. Arpaia, The Attitude of the Several Forms of Transportation 
Toward Regulation, 20 |. C. C. Prac. J. 852 (1953). 

® All finance cases involving reorganization or changes in the financial structure 
of a carrier, revenue cases, rate cases of broad importance, divisions of joint rates 
between carriers, and investigations involving wide industry problems should go 
directly to the entire Commission for decision. All meaningless and unnecessary 
layers of action by a Division should be removed, since these cases wind up before 
the entire Commission anyway, not once but repeatedly. 201. C. C. Prac. J. 865-866. 
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It is unfortunate that we haven’t on the panel here someone who 
is dealing with utility shares every day. 

Mr. Glenn: It is my understanding that was the case. 

Mr. Lasdon: I think that may also have arisen out of later debt 
refundings and possibly out of the Holding Company Act, but I don’t 
know. 

Mr. Glenn: I thought it arose because the public utilities would 
have been forced to refund all their preferred in order to get that 
advantage. 

My inquiry was, whether it might not be fruitful to think about 
extending that to railroads. 

Mr. Lasdon: I am sure it would be most fruitful, and I am sure 
that if anybody had a concrete suggestion along those lines, it would 
be greeted with open arms by the railroad industry. 

I am sorry I can’t give you more details about it, because I am not 
now particularly familiar with it. 

Chairman Mahaffie: Perhaps we should have a tax panel some time. 

I have just had an inquiry. Mrs. McDonough would appreciate it 
very much if this group would indicate whether it would like to have such 
discussions as this at future meetings of the Association. 

Perhaps the best way to decide the question would be by a show 
of hands. Who would like such discussion at future meetings? 

Well, tell her it is unanimous. 

Are there further questions? 

Mr. Oliver: May we ask questions? 

Chairman Mahaffie: Surely. Go ahead. 

Mr. Oliver: I don’t know whether it is appropriate at this time 
or not. I want to ask Vernon Baker a question. The problem intrigues 
me a little bit. 

He mentioned the good work the Commission has done in setting 
up sinking funds, and so forth. 

Is it the concept of the Commission that a debt issue should be 
entirely retired by sinking fund? 

Mr. Baker: Speaking of the action the Commission has taken, 
generally it has not insisted upon a sinking fund of such magnitude that 
it would retire the whole debt by the date of maturity. 

Mr. Oliver: It seems to me unsound to say that you had to provide 
for the retirement of all the debt. 

You are familiar with the scheme which originated in Division 4 
—it came out from Division 4—which provided for a sinking fund that 
would retire the entire debt at the maturity through the device of 
keeping alive the bonds which were put into the sinking fund and let 
them continue to draw interest. 

Had you ever considered what a burden that puts on the carrier 
as the time goes by? 

Mr. Baker: First, I think I had better say that any opinion that 
I might express is purely my own. If it happens to agree with the Com- 
mission’s, it is purely coincidental. However, I am sure consideration 
has been given to that, and it has been recognized that large sinking 
funds certainly put a burden on perhaps the income bondholders or 
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the preferred stockholders if the carrier must take care of such sub- 
stantial charges before paying interest on those bonds. 

Mr. Oliver: I have had occasion to examine at first hand one of 
those provisions, and it is pretty tough as the years go by. 

Chairman Mahaffie: Any further questions? 

Mr. H. H. Corbin, of New Haven, Connecticut : 

Was I correct in understanding, Mr. Burgess, that under a proposed 
amendment to Section 77, the debtor would have no responsibility in 
offering a plan originally ? 

Mr. Burgess: That has been the suggestion, that the debtor drop 
out of the proceedings entirely after it has filed the petition, the theory 
being that it is nothing but a shell of the former corporation, actually 
the debtors have on occasion undertaken to represent all security holders, 
and sometimes conflicting interests. The argument is that they really 
should have no part in the proceedings after the filing of the original 
petition. I wasn’t advocating it. It is a proposal. 

Mr. Corbin: I think a good answer to that might be that the 
special knowledge which the debtor has of its various affairs, and the 
incorporation of that knowledge in a proposed plan is probably quite 
helpful initially to the Commission. 

Mr. Burgess: You mean file a plan at the time it files its petition? 
That might be a proper procedure. The argument is that after that, 
the debtor really represents nobody. It has nothing to do with the 
property. The debtor corporation then generally passes into very 
weak hands. 

Mr. Oliver: It represents the stockholders? 

Mr. Burgess: I don’t know. In the Wisconsin-Central, it proposed 
to represent wholly conflicting interests. 

Chairman Mahaffie: Some Courts have taken the position that it 
might be preferable to have the trustee present the plan. The material 
that the debtor has would obviously be accessible to the trustee, and that 
procedure has been followed in some eases, I think, rather successfully. 

Mr. Corbin: I was thinking of the New Haven’s initial plan. Many 
features were very helpful to the Commission. I doubt if that would 
cause as much delay in the eventual consummation of a plan as perhaps 
some other matters. 

Mr. Burgess mentioned the fact that the plan, once promulgated, 
is then treated like a shuttlecock—you can whack it back and forth 
between the Commission and the Court for quite a while. 

I wonder it would not be an improvement procedurally for a Com- 
missioner, or Division 4 of the Commission, to sit with perhaps a 
three-Judge Court on the hearings on the plan, rather than having one 
hearing before the Commission in Washington, or in Brooklyn, or 
wherenot, and then certifying the plan to the Court, whereupon if 
there is approval it goes back to the Commission for voting, and so forth. 

I remember that in about 1937 or 1938 Judge Hincks in a 77(b) 
proceeding in Connecticut invited the Public Utility Commissioners to 
sit with him, and I think it expedited that proceeding considerably. 
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Mr. Burgess: I think the origin of the shuttling back and forth 
was probably at the time Section 77 was first enacted, some of the 
creditors feared that unless that was done they might not get the protec- 
tion of the Courts in respect to priorities. I think, however, the result 
has been a very cumbersome machinery. 

I rather apprehend that most of the creditors would be quite 
satisfied now, if they had adequate Court review without mixing up the 
functions of the Court and the Commission as a joint hearing might do, 
with a final review of the plan as they do under Section 79k and 79x 
of the Public Utility Holding Company Act. 

There they have two types of review. They can go before a three- 
Judge Court and attack the plan directly, or, if the Commission seeks 
to enforce it, they can be heard as to why it shouldn’t be enforced; but 
I do think there would be some danger in undertaking to mix up the 
functions of the Commission in its administrative work with the func- 
tions of the Court in its judicial review. 

Mr. Corbin: My thought is that there would be closer liaison 
that way, the functions are fairly well defined now, and I think they 
would be respected. 

One other thought I have in that connection is that there should 
merely be a right of direct appeal to the Supreme Court, without the 
intermediate steps. 

Mr. Burgess: That would go a step further than anything that I 
brought before this group. I think you have got to get rid of this 
cumbersome machinery as it is now set up. It is a miserable thing the 
way the plan shuttles back and forth. 

Mr. Corbin: I don’t think this suggestion would impinge upon 
Mr. Coulson’s thought that there should be an initial seasoning period. 

Mr. Burgess: That’s a seasoning period so that one really forgets 
when it started. 

Mr. Coulson: Actually, one hears a lot of complaints about delay, 
sometimes even in the halls of Congress, but none of them ever implement 
their complaints by pointing out anybody who has suffered. No class 
of security holder has ever urged, ‘‘Look at the damage to us.’’ 

The complaints that have been more impressive have been the com- 
plaints that by too quick action under Section 77, where a carrier is in 
trouble, certain classes are foreclosed, which might not have been fore- 
closed if there had been the pertinacity that has been shown in the 
Missouri-Pacifie case. 

Chairman Mahaffie: You think there should be something said 
about the moratorium value of Section 77? 

Mr. Coulson: It may have been settled by the Supreme Court on 
the basis of the judicial fitness of things—but Section 77 is settled law. 
I think Section 77 is an excellent vehicle, and I am quite concerned 
about attempts to improve it, and certainly I am concerned by any 
attempts to improve it by putting upon the Interstate Commerce Com- 
mission, which we like to look at as the dean of all independent agencies, 
the sort of problems it would have if it took the principle of Section 
11-B of the Public Utility Holding Company Act of 1935 into its bosom. 
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I dread to think of the sleepless nights the Commissioners would 
have in future years. 

Chairman Mahaffie: May I say that a good deal of the difficulty 
with Section 77, I think, is due to the conservatism of the group 
headed by Mr. Thacher, who initially got it up. They were afraid of 
what the Supreme Court would do as to the powers of the Commission 
to displace property rights if the Act went too far in that regard. 

In 1933, such powers were very much limited indeed. 

In 1935, more extensive powers were granted. And in 1948 in the 
legislation known as 20b the full power of Congress under the Commerce 
Clause was recognized and delegated to an administrative agency. 

Mr. Oliver: You have said, I believe, Mr. Coulson, that nobody 
could point to any damage by long delays. 

Let me call your attention to the fact that the Mutual Savings 
Banks were very large holders of railroad bonds, and large holders of 
most of the important carriers that were under Section 77, and that 
due to the long delay in consummating a proceeding, the supervisory 
authorities put the heat on and made the banks dispose of those bonds 
at ridiculously low prices, whereas if the thing had moved on a little 
prompter, perhaps they would not have been forced to do so. 

They didn’t have the discretion that the life insurance companies 
have in holding these obligations. The result was that they couldn’t 
weather it through and get the advantage of reorganized property. 

Mr. Coulson: The only answer to that, Mr. Oliver, is that the fault 
seems to lie in the regulatory commission dealing with the savings banks. 
I think it is sound to say that the insurance companies who were able 
to and did hold their properties, came out very well, and if you set up 
a table showing how they came out in the quick reorganizations, and 
how they came out in the slower ones, you will find they did better in 
the slower reorganizations. 

Mr. Burgess: I think it is a fact that a great many of the insurance 
companies became discouraged and sold out, and other strong holders 
did. I think an investigation would show that the delay in reorganiza- 
tions results generally in securities having passed into weak hands from 
strong hands. Thereby the credit of the industry suffers. 

Mr. Dick: Let me make a remark on that, and that is that the 
Commissioners in New York State did not force these savings banks 
to sell. 

If you remember, there was a very depressing atmosphere on the 
investment status of railroad bonds, and there was great heat on to 
sell. I happen to be chairman of the Finance Committee of the Seaman’s 
Savings Bank, and we unfortunately had quite a few of these bonds 
which we had inherited, and the trustees followed my advice, and we 
told them we weren’t going to sell, and we didn’t sell. We held until 
we got par, cost, and some interest. 

Mr. Oliver: That is an exceptional case. 
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Mr. Dick: If the trustees haven’t got the guts and the fortitude to 
make their own decision, why, that is just too bad. 

Mr. Burgess: I would like to ask Mr. Dick if he has any information 
or has made any study as to whether these long delays really benefited 
the old stockholders, the people who put the money in, or whether 
it benefited speculators who came into the securities markets and 
acquired these securities during the depressing days of the reorganiza- 
tion ? 

Mr. Dick: I think there was a tremendous transfer to speculators. 
These discouraging sales of securities were not confined to bonds of 
roads in bankruptcy. 

Chairman Mahaffie: Nor did the insurance companies entirely 
escape. I have in mind one large insurance company whose directors 
or trustees were said to have adopted a policy of eliminating railroad 
bonds from their portfolios entirely. 

Mr. Dick: I know one insurance company—I don’t think we will 
mention the name—but they not only sold bonds of roads in bankruptcy, 
but sold some of the roads that they thought were going into bankruptcy 
—they sold it at fifteen cents on the dollar. 

Mr. Coulson: My comment about the benefits of the period before 
the railroad patient actually goes on the operating table, in the sense 
of the making effective of a plan of reorganization, that delay period, 
when they are operating under the benefit of supervision by the Court, 
was directed not so much at protecting the security holders against 
their errors of bad judgment, which would have been just the same if 
they held non-77 property. I was trying to point out there is an 
enormous advantage to a carrier in trouble if it has that period with 
improved credit, where it can bring its maintenance up, where it can 
make improvements on trustee certificates, do track work and many 
things it could not do before it went into the protection of the Court. 

It is the public interest of rehabilitating the weak carrier that goes 
under the protection of the Court under Section 77 that seems to me to 
make a broad general undefined criticism of delay unsound. 

Mr. Olwer: All of that at the expense of the bondholders and 
building up the equity. 

Mr. Lasdon: I think I recall that in 1943, and I think it was in the 
Interstate Commerce Commission Practitioners’ Journal, that I did 
a study on the impact of institutional liquidation on the railroad bond 
market, as I recall, there were a number of tables in that review which 
traced the decline in the holdings of your institutional investors, which 
included your insurance companies and savings banks, over a three-year 
period, from 1940 to 1943, in contrast it presented another table which 
showed that during that same period of time there had been a constant, 
progressive and substantial increase in railroad net operating income, 
as well as a continuous improvement in balance sheet position. As I 
recall, supporting Major Oliver’s contention, I attributed that liquida- 
tion to the pressure from bank supervisory authorities. 

I don’t know that I can give you chapter and verse on it now, but 
I think I had some basis for it at that time. 
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Chairman Mahaffie: Having this problem settled, are there other 
questions ? 

Mr. Burgess: Mr. Chairman, there is one statement I would like to 
make in connection with a suggestion I made, and that is, if the plan of 
the Holding Company Act were to be adopted in regard to railroad 
bankruptcies, it would be very essential that the present view of the 
Interstate Commerce Commission as it has been approved by the 
Supreme Court, should be enacted into the statute. That, I think, is 
fundamental. 

Mr. Charles E. Boles, Washington, D. C.: There is one topic that 
we haven’t gone into, and in view of the fact that Mr. Baker may have 
to advise the Commission on it this may not be an appropriate time to 
discuss it, and that is the decision of the Supreme Court in the Florida- 
East Coast case—the possibility of an outsider coming in and taking 
the property away from the bondholders. 

Chairman Mahaffie: Unless Mr. Baker particularly desires to 
discuss it, I would say he probably is disqualified. 

Mr. Baker: I am very appreciative of your assistance. 

Chairman Mahaffie: We have reached the final hour, and I am 
asked to advise those present that the luncheon instead of being a Finance 
Luncheon in this room, will be a mass luncheon in the general ballroom. 

We appreciate the attention and also the questions that you 
gentlemen have asked, and we will now adjourn. 
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Committees 1955-56 
Admission to Practice Before |. C. C. 


Anthony P. Donadio, (A), Chairman, 301 Baltimore & Ohio Build- 
ing, Baltimore, Maryland; Robert A. Cooke, (B), Mgr., Traffic Dept., 
American Newspaper Publishers Association, 370 Lexington Avenue, 
New York City; Robert H. Druehl, (B), Secretary-Treasurer, Market 
Street Van & Storage, Inc., 1875 Mission Street, San Francisco 3, Cali- 
fornia; Robert P. Holt, (B), Assistant Director of Traffic, Reynolds 
Metals Company, Reynolds Metals Building, Richmond 19, Virginia; 
Walter W. Larkin, (B), T. M., Continental Foundry & Machine Co., 8 
Raymond Street, Wheeling, West Virginia; Rupert L. Murphy, (A), 
Georgia-Alabama Textile Traffic Association, Citizens & Southern 
National Bank Building, Atlanta 3, Georgia; John J. O’Connor, (B), 
41 Myrtle Street, Belmont 7, Massachusetts; John B. Palmer, General 
Agent, (B), Texas & Pacific Railway Company, 120 South LaSalle 
Street, Chicago 3, Illinois, and Richard L. Fisher, T. M., (B), Red Star 
Yeast & Products Company, 221 East Buffalo Street, Milwaukee 1, 
Wisconsin. 





Appointment of Interstate Commerce Commissioners 


Robert N. Burechmore, (A), Chairman, 2106 Field Building, Chicago 
3, Illinois; John D. Battle, (B), Assistant to President, National Coal 
Association, 804 Southern Building, Washington 5, D. C.; J. H. Becker, 
(B), G. T. M., Chrysler Corporation, P. O. Box 2688, Detroit 31, 
Michigan; Robert D. Brooks, (A), Rm 1566, 466 Lexington Avenue, 
New York City; John F. Coyle, (B), Assistant General Traffic Manager, 
Eastman Kodak Company, 343 State Street, Rochester 4, N. Y.; Donald 
Macleay, (A), Macleay, Lynch & Macdonald, 1625 K Street, N. W., 
Washington 6, D. C.; Eldon Martin, (A), Vice President & General 
Counsel, Chicago, Burlington & Quincy Railroad, 547 West Jackson 
Boulevard, Chicago 6, Illinois; Gordon J. Pinkerton, (B), G. T. M., 
Hills Bros. Coffee, Inc., 2 Harrison Street, San Francisco 19, California, 
and Joseph A. Quinlan, (B), Vice President, St. Regis Paper Company, 
230 Park Avenue, New York City. 





Budget of Interstate Commerce Commission 


James F. Pinkney, (A), Chairman, General Counsel, American 
Trucking Associations, 1424—16th Street, N. W., Washington 6, D. C.; 
Neal J. Holland, (A), Boston & Maine Railroad, 150 Causeway Street, 
Boston 14, Massachusetts; Russell B. James, (A), 547 West Jackson 
Boulevard, Chicago 6, Illinois; Joseph G. Kerr, (B), Chairman, Southern 
Freight Association, 101 Marietta Street, Atlanta 3, Georgia; Morris 
Lesnik, (B), National Carloading Corporation, 19 Rector Street, New 
York City; William C. Mitchell, Jr., (A), 140 Cedar Street, New York 
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City ; Richard Musenbrock, (A), 111 East Franklin Street, Minneapolis 
4, Minnesota; A. E. Stude, (B), T. M., Paul Jones & Company, Inc., 
Frankfort Distillers Corporation, P. O. Box 357, Baltimore 3, Maryland; 
Ralph Wilgus, (B), 12 South 12th Street, Philadelphia 7, Pennsylvania. 





Education for Practice 


Frank E. Asher, (B), Chairman, 16 Bridge Arch, New York City; 
Peter T. Beardsley, (A), Director, Law Department, American Trucking 
Associations, 1424—16th Street, N. W., Washington 6, D. C.; Kurt B. 
Brandt, (B), A. T. M., Kearney & Trecker Corporation, 6784 West 
National Avenue, West Allis 14, Wisconsin; John H. Goff, (B), Emory 
University, Georgia; F. C. Hillyer, (A), 227 West Forsyth Street, 
Jacksonville 2, Florida; Robert N. Lowry, (A), Brobeck, Phleger & 
Harrison, 111 Sutter Street, San Francisco 4, California; Edmund A. 
Nightingale, (B), School of Business Administration, University of 
Minnesota, Minneapolis 14, Minnesota; Douglas F. Smith, (A), Sidley, 
Austin, Burgess & Harper, Chicago 3, Illinois; Henry C. Wall, (B), 
Rm. 766, 1775 Broadway, New York City. 





Legislation 


L. James Huegel, (A), Chairman, Pittsburgh Consolidation Coal 
Company, 2000 Koppers Building, Pittsburgh 19, Pennsylvania; Paul 
F. Barnes, (A), 801-4 I. B. M. Building, Philadelphia 2, Pennsylvania; 
John F. Finerty, (A), 120 Broadway, New York City; Henry E. Foley, 
(A), 10 Post Office Square, Boston 9, Massachusetts; Everett C. Funk, 
(B), 4045 Pecos Street, Denver 11, Colorado; Burton C. Kinney, (B), 
G. T. M., Georgia Highway Express, Inc., 2090 Jonesboro Road, S. E., 
Atlanta, Georgia; Vernon M. Masters, (B), T. M., Southwest Freight 
Lines, Ine., 1400 Kansas Avenue, Kansas City 5, Kansas; J. Harry 
Mulhern, (A), 80 Park Place, Newark 1, N. J.; George H. Shafer, (A), 
G. T. M., Weyerhaeuser Sales Company, First National Bank Building, 
St. Paul 1, Minnesota. 





Membership 


C. J. Burrill, (A), Chairman, Manager, Transportation Department, 
Omaha Chamber of Commerce, 108 South 18th Street, Omaha, Nebraska; 
George E. Boulineau, (B), 164 Huntington Road, N. E., Atlanta, 
Georgia; O. F. Bridwell, (B), Secretary-Treasurer, Northern Colorado 
Coals, 650 Equitable Building, Denver 2, Colorado; Sanford Chambers, 
(B), T. M., El Paso National Gas Company, 414 El Paso Natural Gas 
Building, El Paso, Texas; George B. Dill, (B), Sr. Transportation Rate 
Expert, California Public Utilities Commission, State Building, Civic 
Center, San Francisco 2, California; Charles Donley, (B), Charles 
Donley & Associates, 34 Market Place, Pittsburgh 22, Pennsylvania; L- 
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Edward Galaspie, (B), Director of Traffic, Reynolds Metals Company, 
Reynolds Metals Building, Richmond 18, Virginia; Frank B. Hand, Jr., 
(A), 522 Transportation Building, Washington 6, D. C.; W. B. Knorst, 
(B), A. G. T. M., International Minerals & Chemical Corporation, 20 
North Wacker Drive, Chicago 6, Illinois; Charles A. Liggett, (B), 
Traffic Director, St. Paul Chamber of Commerce, 332 Cedar Street, St. 
Paul 1, Minnesota; J. R. Lewallen, (B), Vice President-Traffic, Ander- 
son-Prichard Oil Corporation, 1000 Liberty Bank Building, Oklahoma 
City, Oklahoma; Prime F. Osborn, 3d, (A), General Solicitor, Louisville 
& Nashville Railroad, 908 West Broadway, Louisville 1, Kentucky; 
V. J. Tannlund, (B), T. M., J. R. Simplot Company, Continental Bank 
Building, Boise, Idaho; Jacob A. Tucker, (B), 221 Morgan Avenue, 
Collingswood, N. J.; Elwin W. Tweedy, (B), District T. M., Koppers 
Company, Inc., 250 Stuart Street, Boston 16, Massachusetts; J. J. 
Dillon, (B), Assistant General Traffic Manager, Alaska Steamship Com- 
pany, Pier 42, Seattle 4, Washington. 





Memorials 


Edward H. DeGroot, Jr., (A), Chairman, 924 Colorado Building, 
Washington 5, D. C.; Frank M. Cushman, (B), 5 Carbrey Avenue, 
Sharon, Massachusetts; David P. Dawson, (A), Kirlin, Campbell & 
Keating, Rm. 3161—120 Broadway, New York City; A. E. Leitherer, 
(B), A. G. T. M., Allied Mills, Inc., Rm. 3400, 141 West Jackson 
Boulevard, Chicago 4, Illinois; George F. Mohr, (B), 418 Ivan Avenue, 
Wayne, Pennsylvania; J. R. Stanfield, (B), Director, Port Traffic, 
Jacksonville Traffic Bureau, 227 West Forsyth Street, Jacksonville 2, 
Florida; Robert J. Steele, (B), T. M., Sinclair Pipe Line Company, 
Sinclair Building, Independence, Kansas; James L. Tompkins, (B), 
Virginia-Carolina Chemical Corporation, 401 East Main Street, Rich- 
mond, Virginia; W. Lennig Travis, (B), Assistant Manager, Traffic 
Division, The Atlantic Refining Company, 260 South Broad Street, 
Philadelphia 2, Pennsylvania. 





Procedure 


Wilbur LaRoe, Jr., (A), Chairman, LaRoe, Winn & Moerman, 
Investment Building, Washington 5, D. C.; R. Granville Curry, (A), 
Southern Building, Washington 5, D. C.; James A. Bistline, (A), Com- 
merce Counsel, Southern Railway System, 15th & K Streets, N. W., 
Washington 13, D. C.; Edwin H. Burgess, (A), Vice President & 
General Counsel, Baltimore & Ohio Railroad, Baltimore, Maryland; 
Valentine K. Raymond, (B), G. T. M., The National Sugar Refining 
Co., 100 Wall Street, New York City; Roland Rice, (A), Rice, Carpenter 
& Carraway, Suite 618 Perpetual Building, Washington 4, D. C.; E. 
George Siedle, (B), Assistant Postmaster General, Bureau of Transpor- 
tation, P. O. Building, Rm. 5000, Washington 25, D. C. 
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Professional Ethics & Grievances 


Samuel H. Moerman, (A), Chairman, 743 Investment Building, 
Washington 5, D. C.; Charles J. Adams, (B), 22 Malvern Avenue, Apt. 
2, Richmond, Virginia; Francis E. Barrett, Jr., (A), 7 Water Street, 
Boston 9, Massachusetts; Martin L. Cassell, Jr., (A), 139 West Van 
Buren Street, Chicago 5, Illinois; Robert M. Kaske, (B), T. M., Knox 
Motor Service, Inc., 602 South 9th Street, Milwaukee 4, Wisconsin; 
Robert H. Stahlheber, (A), Commerce Attorney, Missouri Pacific Rail- 
road, 2003 Missouri Pacific Building, St. Louis 3, Missouri; Howard R. 
Steffen, (B), T. M., Coats & Clark, Inc., 480 Park Avenue, New York 
City; Allan Watkins, (A), 214 Grant Building, Atlanta 3, Georgia; 
Henry M. Wick, Jr., (A), 1211 Berger Building, Pittsburgh 19, Pennsyl- 
vania. 





SPECIAL COMMITTEES 
To Cooperate With Regional Chapters 


Thomas W. Browne, (B), Chairman, 12 South 12th Street, Philadel- 
phia 7, Pennsylvania; Fred H. Booth, (B), Assistant to Vice President- 
Traffic, Denver & Rio Grande Western Railroad, 100 Rio Grande Build- 
ing, Denver 1, Colorado; Robert Burns, (A), Division Counsel, G. M. 
& O. Railroad, P. O. Box 330, Jackson 103, Mississippi; John J. Dee, 
(B), G. T. M., Anderson, Clayton & Company, 1208 Cotton Exchange 
Building, Houston 2, Texas; I. C. Goode, (B), T. M., Port of Boston 
Commission, Commonwealth Pier No. 5, Boston 10, Massachusetts; 
Arnold J. Larson, (B), G. T. M., Masonite Corporation, Rm. 2025— 
111 West Washington Street, Chicago 2, Illinois; Harold A. Martin, 
(A), 227 West Forsyth Street, Jacksonville 2, Florida; James B. Patten, 
(A), Board of Railroad Commissioners, Capitol Building, Helena, 
Montana; E. L. Peterson, (A), Director of Traffic, Minneapolis Traffic 
Association, 164 Grain Exchange Building, Minneapolis 15, Minnesota; 
Lewis E. Pierce, (A), 700 Mulberry Street, Kansas City, Missouri; 
Arthur C. Roy, (B), G. T. M., Pennsylvania Glass Sand Corporation, 
140 Stanwix Street, Pittsburgh 22, Pennsylvania; Philip E. Running, 
(B), A. T. M., Rayonier, Inc., Skinner Building, Seattle 1, Washington ; 
Sam B. Short, (B), T. M., Louisiana Division, Esso Standard Oil 
Company, P. O. Box 1431, Baton Rouge 1, Louisiana; Grant E. Syphers, 
(A), 152 West Norman Avenue, Arcadia, California; Charles H. Tray- 
ford, (B), 155 East 40th Street, New York 16, N. Y.; Charles R. Seal, 
(A), General Counsel & Director, Bureau of Transportation, Virginia 


State Ports Authority, Rm. 475, 254 Granby Street, Norfolk 10, 
Virginia. 





Fees for Services at the Interstate Commerce Commission 


Eugene T. Liipfert, (A), Chairman, 2001 Massachusetts Avenue, 
N. W., Washington 6, D. C.; R. R. Bullivant, (A), Pacific Building, 
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Portland 4, Oregon; George H. Cain, (A), Spence & Hotchkiss, 40 Wall 
Street, New York 5, N. Y.; John F. Donelan, (A), Munsey Building, 
Washington 4, D. C.; Charles J. Henry, Jr., (A), 301 Baltimore & Ohio 
Building, Baltimore 1, Maryland; Donald A. Morken, (A), 1100 First 
National Soo Line Building, Minneapolis 2, Minnesota; Harry F. New- 
miller, (B), 727 Commercial Trust Building, Philadelphia 2, Pennsyl- 
vania; Gerald L. Phelps, (A), 600 Munsey Building, Washington 4, 
D. C.; Richard E. Spatz, (A), Commerce Counsel, Koppers Company, 
Ine., 850 Koppers Building, Pittsburgh 19, Pennsylvania; Max Thelen, 
Jr., (A), 111 Sutter Street, San Francisco 4, California; George R. 
Tilbury, (B), Hills Bros. Coffee, Inc., 535 River Road, Edgewater, 
N. J. 





Revision of Rules of Practice of 1. C. C.—Ex Parte 55 


Warren H. Wagner, (A), Chairman, 1031 Investment Building, 
Washington 5, D. C.; Homer S. Carpenter, (A), Rice, Carpenter & 
Carraway, Suite 618 Perpetual Building, Washington 4, D. C.; Arthur 
J. Dixon, (A), Southern Railway Company, 15th & K Streets, N. W., 
Washington 13, D. C. 





To Cooperate with I. C. C. on Examinations 


Ford K. Edwards, (B), Chairman, 804 Southern Building, Wash- 
ington 5, D. C.; Fritz Kahn, (A), 1424—16th St., N. W. Washington 6, 
D. C.; Arnold Levy, (A), Washington Building, Washington 5, D. C.; 
Edward M. Reidy, (A), Southern Pacific Railway, Transportation 
Building, Washington 6, D. C.; Warren Price, Jr., (A), Investment 
Building, Washington 5, D. C. 





LIFE’S RECORDS CLOSED 
By Epwarp H. DreGroot, JR. 
Chairman, Memorials Committee 


Alex M. Bull, Suite 214, Shoreham Building, Washington, D. C. 
(6-4-55). 

Leslie Craven, Willkie, Owen, Farr, Gallagher & Walton, 15 Broad 
St., New York, N. Y. (7-23-55). 

Sanford H. E. Freund, 20 Exchange Place, New York, N. Y. (11- 
29-54). 

Barker D. Leich, 37 Wall Street, New York, N. Y. (7-8-55). 

James R. MacAnanny, 14 Henry Ave., Melrose Highlands, Mass. 
(5-31-55). 

Edwin G. McGovern, Corporate T. M., Gamble-Skogmo, Inc., 15 
North 8th St., Minneapolis 3, Minn. (6-10-55). 

Frank H. Storey, 38 Bradstreet Rd., North Andover, Mass. 
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HEARINGS ON CABINET COMMITTEE REPORT 


Hearings will begin on Monday, September 19, at 9:30 A. M. in 
Room 1334 New House Office Building, Washington, D. C. before a 
sub-committee of the Committee on Interstate & Foreign Commerce on 
the President’s Cabinet Transport Report. Representative Harris of 
Arkansas is Chairman of the Transportation & Communications sub- 
committee. 

Following the opening presentation of the advisory committee’s 
views by Secretary of Commerce Weeks, a representative from each of 
the affected transport industries is being invited to comment on the 
basic principles and proposals involved in the report as they affect 
the national transportation policy. 





DEFENSE TRANSPORT ADMINISTRATION ABOLISHED—FUNCTIONS AND 
PERSONNEL TRANSFERRED TO INTERSTATE COMMERCE COMMISSION 


The Defense Transport Administration was abolished as of July 
1, 1955, and its functions delegated to the I. C. C. Commissioner Owen 
Clarke, as the Commissioner responsible for supervision of the Bureau 
of Safety and Service of the Commission, has been delegated the re- 
sponsibility for the functions of the Transport Mobilization Staff, which 
is made up of former D. T. A. Staff members. 

The Transport Mobilization staff has retained Mr. Homer C. King, 
former Deputy Administrator of Defense Transport Administration 
as a consultant. Mr. King retired on June 30 from the I. C. C. after 
thirty-five years of Government service. 





MR. HARRY R. DEALE APPOINTED CHIEF, SECTION OF DOCKETS, I. C. C. 


Mr. Harry R. Deale was appointed Chief, Section of Dockets, Inter- 
state Commerce Commission on June 30 to succeed Mr. Luther B. 
Jackson, who retired on that date. 





REVISED RULES OF PRACTICE BEFORE |. C. C—EX PARTE 195 


Under date of July 27th the Commission issued an extension of time 
for filing written statements containing data, views, or arguments con- 
cerning the proposed revision of its Rules of Practice, until January 
6, 1956. This information was due on September 6, 1955, but upon 
request of the Association of I. C. C. Practitioners it has been extended 
to permit all interested persons to present their views. 





MR. WILLIAM SCHUTRUMPF RETIRED FROM I. C. C. 


After forty-six years of Government service, Mr. William Schu- 
trumpf, Chief, Section of Convenience and Necessity, Bureau of Finance, 
Interstate Commerce Commission, retired on June 30, 1955. 
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MR. NELSON LEE SMITH JOINS AMERICAN AIR LINES 


According to a news item in the New York Times of July 21, Mr. 
Nelson Lee Smith, formerly Vice-Chairman of the Federal Power Com- 
mission, and its Chairman from January 1, 1947 to May 24, 1950, has 
been elected by the Directors of the American Airlines as Vice President- 
Economics. 





MEMBERS OF PRACTITIONERS ASSOCIATION VOTE FOR 
INCREASE IN ANNUAL DUES 


On July 28th, President John R. Mahoney, sent a letter to the entire 
membership explaining the necessity for an increase in annual dues. 
A mail ballot was enclosed with Mr. Mahoney’s letter to permit the 
members to vote on the proposed increase in dues from $10.00 to $15.00 
annually. By vote of ten to one of the ballots returned the annual dues 
of the Association have been increased to $15.00 beginning October 1, 
1955. 





DIRECTORY OF MEMBERS DISTRIBUTED 


On August 29th the new Directory of Members of the Association 
was distributed to the entire membership. 





Suggested Form for Filing Petitions for 


Suspension, Ete. 


Mr. R. W. Bay, Chairman of the Board of Suspension, Interstate 
Commerce Commission, has very graciously prepared some suggestions 
which he hopes will be helpful to practitioners in filing Protests, Requests 
for Suspension and Replies thereto, in accordance with his promise at 
the 26th Annual Meeting of the Association of I. C. C. Practitioners in 
New York in May, 1955. He has set forth the following to be used as 
a heading on all such Protests or Petitions for Suspension and Replies 
thereto: 


INTERSTATE COMMERCE COMMISSION 





PETITION FOR SUSPENSION 





Effective Date 
July 6, 1955 (also reissue effective July 25, 1955) 


Tariff Reference 


Item 14020, Supplement 46, Southwestern Lines’ Tariff No. 20-V, 
I. C. C. No. 4139; Agent Kratzmeier. Also, same item, reissued 
in Supplement 47, same tariff. 


Commodity 


Rubber, crude, viz: Artificial, Synthetic or Neoprene, Loose or in 
Packages, straight or mixed carloads, minimum 70,000 Ibs. 


Territory 


From: Baytown, Borger, Houston and Port Neches, Texas. 
To: Akron, Barberton, Brittain, Mansfield and Magadore, Ohio; 
Detroit, Mich.; Muncie, Ind. 


(Then follow with the pleading in any manner.) 


The above data shown immediately prior to any pleadings will 
greatly facilitate the handling of petitions by the Commission, as well 
as by protestants and respondents, and others who might be interested. 

It is only a suggestion, and not a mandatory provision or rule of 
the Interstate Commerce Commission. Any criticisms or suggestions 
are welcome and should be addressed direct to Mr. R. W. Bay. 
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1. C. C. ABOLISHES DIVISION ONE AND ASSIGNS ITS WORK 
TO OTHER DIVISIONS 


MOTOR CARRIER RATE CASES TRANSFERRED 


On June 23rd the Interstate Commerce Commission announced a 
reorganization of work assignments to the Commissioners and three-man 
Divisions, and the elimination of one of its five Divisions. 

The reorganization, which was effective July 1, 1955, abolished 
Division One, the Records and Investigations Division, and reassigned 
its work among the other Divisions and the Commissioners. 

Division Five, the Motor Carriers Division, was renumbered Division 
One. 

Commissioner Hugh W. Cross became Chairman of the Commission 
on July 1. He will be relieved of any regular assignment as a member 
of a division while serving as Chairman of the I. C. C. 


Division One 


Commissioner Richard F. Mitchell, Chairman; and Commissioners 
Kenneth H. Tuggle and Everett Hutchinson. 


Division Two 


Commissioner J. Haden Alldredge, Chairman; and Commissioners 
Howard Freas and John H. Winchell. 


Division Three 


Commissioner Anthony F. Arpaia, Chairman; and Commissioners 
Owen Clarke and Howard Freas. 


Division Four 


Commissioner J. Monroe Johnson, Chairman; and Commissioners 
M. Kelso Elliott and Kenneth H. Tuggle. 


The reduction in the number of Divisions of the Commission is in 
line with recommendations of the Wolf Management Engineering Com- 
pany of Chicago, which made a study of the Commission’s organization 
in 1953. Along with the numerous other changes already effected in 
I. C. C. organization, which include a reduction in the number of Bureaus 
from fifteen to nine, the new steps bring closer to completion the re- 
organization moves contemplated in the Wolf Company’s report. 


Committee on Legislation 


Also effective July 1, the Commission named Chairman Cross as ex 
officio Chairman of the Committee on Legislation, and named Commis- 
sioners Anthony F. Arpaia and Owen Clarke to be members of the 
Committee. 

Assignments of Commissioners through whom the various bureaus 
report to the Commission remain unchanged, except for the Bureau of 
Motor Carriers, which will report through Commissioner R. F. Mitchell. 
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Bureau of Transport Economics & Statistics 


Reports through Commissioner Howard F reas: 


a. 


With respect to carriers and other persons subject to Parts I, 
III, and IV, (a) authority to grant extensions of time for filing 
annual, periodical, and special reports, and (b) authority to 
grant exemptions to individual carriers from the reporting and 
accounting requirements. 


Bureau of Accounts, Cost Finding & Valuation 


Reports through Commissioner J. H. Winchell: 


b. 


With respect to carriers and others subject to Part II, (a) 
authority to grant extensions of time for filing annual, periodical, 
and special reports, and (b) authority to grant exemptions to 
individual carriers from the reporting requirements. 


Authority to permit the use of prescribed accounts for carriers 
and other persons under Parts I, II, III, and IV, which by 
provisions of their own texts require special authority. 


Authority to permit departures from general rules prescribing 
uniform systems of accounts for carriers and other persons 
under Parts I, II, III, and IV. 


Authority to prescribe by order rates of depreciation to be used 
by individual carriers by railroad, water, and pipe line. 


Authority to issue special authorizations permitted by the pre- 
scribed regulations governing the destruction of records of 
carriers subject to Parts I, II, III, and IV. 


The particular Division to which the subject matter is assigned: 


g. 


Authority to approve recommendations of the Commission’s 
staff for the enforcement of penal provisions of the Elkins Act, 
Clayton Anti-Trust Act, and of Parts I, II, III, and IV of the 
Interstate Commerce Act, and acts supplementary thereto. 


Division Two 


. Institution of investigations of intrastate rates, fares and charges, 


classifications and practices under Section 13(3) of. Part I and 
Section 406(f) of Part IV on the petition of carriers or freight 
forwarders. 


Division Four 


Matters arising under Section 20c, providing for the recording 
of equipment trust agreements and other documents relating to 
lease or conditional sale of railroad equipment. 


Chairman of the Commission 


Claims arising under Federal Tort Claims Act, 28 U.S.C. 2671, 
et seq., except claims covered by Section 2672 of that Act. 
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1. C. C. Transfers Motor Carrier Rate Cases to Bureau of Formal Cases 


The Interstate Commerce Commission announced on August 8, 
it will transfer responsibility for processing all motor carrier rate cases 
from the Section of Complaints, Bureau of Motor Carriers, to the Bureau 
of Formal Cases, with the changeover to be completed by September 
30, 1955. 

The Commission also directed organization of a Board of Review in 
the Section of Complaints consisting of two separate units, one to handle 
matters relating to application cases and the other matters relating to 
finance cases. This organization also is to be completed by September 30. 
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PRACTITIONERS CENSURED 


As a result of letters written to the members of the Interstate Com- 
merce Commission recently respecting a proceeding pending before the 
Commission at the present time, Commissioner A. F. Arpaia has ad- 
dressed the following letter to the practitioners who participated in 
this matter. 

We are printing Mr. Arpaia’s letter for the purpose of directing 
your attention again to the need for maintaining high standards and 
doing nothing which violates the Association’s Canons of Ethics. 


August 3, 1955 
ee 

Recently you wrote a letter to the Chairman of the Interstate Com- 
merce Commission, with copies to all of the Commissioners including 
myself. The purpose of your letter was to present certain statements 
in support of your contention that the Commission’s decision of April 
4, 1955, in Docket No. ............ , Should be subject to revision after re- 
hearing. As the Commissioner charged with the administration of the 
Commission’s roster of registered practitioners, it is my duty to point 
out to you the unethical nature of your act. 

Rule 71(b) of the General Rules of Practice states: ‘‘ All persons 
appearing must conform to the standards of conduct required by the 
code of ethics of the Association of Interstate Commerce Commission 
Practitioners. Failure to conform to those standards will be ground for 
declining to permit appearance in any proceeding before the Commis- 
sion.”’ 

Canon 8 of the Code of Ethics speaks of Private Communications 
with the Commission in the following words: ‘‘In the disposition of 
contested proceedings brought under the Interstate Commerce Act the 
Commission exercises quasi-legislative powers, but it is nevertheless 
acting in a quasi-judicial capacity. It is required to administer the 
Act and to consider at all times the public interest beyond the mere 
interests of the particular litigants before it. To the extent that it acts 
in a quasi-judicial capacity, it is grossly improper for litigants, directly 
or through any counsel or representative, to communicate privately with 
a commissioner, examiner or other representative of the Commission 
about a pending cause, or to argue privately the merits thereof in the 
absence of their adversaries or without notice to them. Practitioners 
at all times should scrupulously refrain in their communications to and 
discussions with the Commission and its staff from going beyond ex 
parte representations that are clearly proper in view of the administra- 
tive work of the Commission.’’ 

It should not be necessary, but in this instance it seems imperative, 
that I also point out to you that the proper procedure in a matter of 
this nature would be to openly present your arguments in the form of 
a petition, with service made upon all parties of record, and, if you 
should not already be a party of record yourself, to file a petition for 
leave to intervene in the proceeding. As an individual it is clearly 
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your right to follow such a course. As a registered practitioner it is 
clearly your duty to refrain from following any other course. 

It is hoped that this letter of censure will of itself be sufficient to 
remind you of the high standard of conduct required of those who are 
admitted to practice before the Commission, and that in the future there 
will never be an occasion to speak of your conduct in other than terms of 
commendation. 

Sincerely, 
ANTHONY F. ArpalA, 
Commissioner. 











Report of the Committee on Administrative 
Practitioners of the American Bar 


Association 


1. LEGAL REPRESENTATION BEFORE ADMINISTRATIVE AGENCIES, 
THE ADMINISTRATIVE PRACTITIONERS AND ETHICS BILL 


A. In General: The Minutes of the Council meeting in February 
do not accurately reflect the provisions of the Administrative Prac- 
titioners and Ethics Bill or the previous work of this Committee. 

This Committee has devoted the bulk of its work since 1947 to the 
subject of legal representation before administrative agencies. Over 
the years, as a result of our work, a form of legislation proposed to deal 
comprehensively with the subject, known generally as the Administrative 
Practitioners Bill, has evolved. While some new provisions have been 
added to the Bill during this period and there have been changes in 
draftsmanship, its basic approach has always been, and is now, one of 
endeavoring to deal with the subject of legal representation before 
administrative agencies in fully comprehensive form, rather than frag- 
mentarily in bits and pieces. During the last few years drafts of the 
bill have been repeatedly circulated among Committee members and the 
Officers, Council members and other Committee Officers of the Section, 
containing minor changes in draftsmanship, and asking for comments. 
Also, the Bill was specifically approved, in substantially its present 
form, at the midwinter meeting of the Council of the Section in Chicago 
in February 1953. Thereafter, meetings with an opposition group, the 
accountants, were held throughout the winter of 1953-1954. In an 
endeavor to meet their objections, the Bill was thoroughly reviewed in 
the Spring of 1954 by members of this Committee with the members of 
the Standing Committee on Unauthorized Practice of Law, and several 
minor changes were made. The resulting draft was labeled ‘‘Third 
Draft.’’ A copy of the Third Draft was attached to the Report of this 
Committee for 1954, but through some error was not printed with the 
Report of this Committee for 1954 in the Bulletin. At the Annual 
Meeting of the Section in Chicago in 1954, however, copies of the Third 
Draft were distributed to all Section members present, the new changes 
and additions explained, and comments were invited. One change was 
suggested at that meeting to the effect that the Bill should be made 
applicable to agency proceedings subject to sections 7 and 8 of the 
Administrative Procedure Act, rather than to those subject to section 
5. This change was incorporated in a further draft labeled ‘‘ Fourth 
Draft’’ which was circulated generally on February 8, 1955, with a 
statement in support of it, and a memorandum from the Chairman 





Editors Note: For the. information of our members, we are printing the Report 
of the Committee on Administrative Practitioners of the American Bar Association 
|» Pam ata Draft of a Proposed Bill entitled “Administrative Practitioners and 

thics Act.” 
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stating that ‘‘only a few changes have been made from the Third Draft 
—and both this and the Third Draft represent a composite of the views 
of everyone interested insofar as I have been able to obtain them.’’ A 
copy of the Fourth Draft is appended hereto. 

The title of the Third and Fourth drafts were expanded to that 
of ‘‘ Administrative Practitioners and Ethics Act.’’ In its endeavor to 
grapple comprehensively, rather than fragmentarily, with the variety 
of problems involved in representation before administrative agencies, 
the Third and Fourth drafts contain provisions which would impose 
standards of ethics in administrative practice; prohibit the practice of 
law by non-lawyers before administrative agencies; simplify the me- 
chanics for the admission of attorneys-at-law to practice before all 
agencies; provide for the recognition by agencies of lawyers who file 
notices of appearance; and provide for the discipline of administrative 
practitioners, in appropriate cases, by an Administrative Practitioners 
Council, and provide for the disciplining by Federal courts of lawyers 
by reason of conduct occurring in an agency proceeding. 

However, the minutes of the Midwinter meeting of the Council on 
February 19-20, 1955, contain the following excerpt relating to this 
Committee : 


3. PROBLEMS OF ADMINISTRATIVE PRACTITIONERS 


‘*(a) John Cragun reported briefly concerning his work as a mem- 
ber of the Association Committee on Professional Relations. The 
principal object of the Committee’s efforts, he said, was to reach some 
workable understanding with the American Institute of Accountants. 
He anticipated that the Committee’s report would not deal with a 
Practitioners Act. 

“**It was necessary for John Cragun to be absent from the Council 
meeting for the remainder of Saturday, attending the Professional 
Relations Committee meetings. In his report to the Council on Sunday, 
he developed fully the history of the friction between the Accountants 
and the Association and pointed out that the Committee had been given 
broad powers from the House of Delegates to deal with the problem 
pursuant to the Statement of Principles adopted by the Association and 
the American Institute of Accountants in 1951. Moreover, the Board 
of Governors has given unanimous approval to the Committee’s position 
in relation to the Accountants’ position. 

**(b) Following John Cragun’s examination of the accountant 
problem on Sunday, the Council turned attention to the practitioner 
proposals developed by Trowbridge vom Baur’s committee. There was 
some feeling that the current proposal is limited in its application, since 
it is aimed principally at participation in the formal hearing of a case. 
Don Beelar requested support of the Council for a plan to develop a code 
which would affect all practitioners before the Federal agencies. Such 
a code would be submitted to the agencies and left to them to adopt 
voluntarily. There is a fair chance that a number of agencies would 
subscribe to a fair code, and later activity could be directed to persuad- 
ing others to follow suit in due course. 
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‘‘Don Beelar’s proposal developed two lines of thought: (1) the 
idea has real possibilities and, as a means of determining its merit, 
views on it should be submitted for the comment of the Association’s 
Committee on Professional Relations and Unauthorized Practice, and the 
Section Council and Committee on Administrative Practitioners; (2) 
the vom Baur bill should not be circulated until sentiment on the 
Beelar proposal has become conclusive, in order not to ‘muddy the 
waters,’ nor submitted to the Congress, lest the Section be caught in 
an inconsistent position if hearings were scheduled and Section rep- 
resentatives called upon to testify. 

‘*(e) A resolution to change the name of the Section’s Committee 
from Committee on Administrative Practitioners, Admission and Ethics 
to simply Administrative Practitioners was approved and referred to 
the Committee on Constitution and By-Laws. 

‘*(d) A resolution was carried and referred to the Committee on 
Administrative Practitioners that an attempt be made to have legisla- 
tion enacted which would require Federal agencies to recognize as 
practitioners as before the agencies all lawyers admitted to the highest 
court of their States and in good standing, and which would also provide 
means, now lacking, for controlling improper practice by lawyers before 
agencies. 

**Not included in the resolution, but as a suggestion, it was urged 
that the idea of enrollment by the agencies be included in the proposal, 
so that lawyers would register, thus establishing a record against which 
administrations could be checked. 

**(e) Action on the August resolution regarding limitations on 
attorneys’ fees was referred, on the ground that the proper time had 
not yet arrived for presentation of this matter to the House of Dele- 
gates.’’ 

In stating that the Administrative Practitioners and Ethics Act 
‘*is limited in its application, since it is aimed principally at participa- 
tion in the formal hearing of a case,’’ the minutes of that meeting do not 
accurately describe any draft of an Administrative Practitioners Act 
which has ever been approved by this Committee. And with regard fo 
the approval by the Council of Don Beelar’s request for support of a 
‘*plan to develop a code which would affect all practitioners before the 
Federal agencies,’’ the members of this Committee are completely 
mystified, inasmuch as the proposed Administrative Practitioners and 
Ethics Act would most certainly affect all practitioners before the 
Federal agencies. However, the Council has instructed that views 
regarding Mr. Beelar’s plan be submitted to this Committee and others, 
and that ‘‘until sentiment on the Beelar proposal has become conclusive’’ 
this Committee should take no further steps with the Administrative 
Practitioners and Ethics Bill. Since the ‘‘code which would affect 
all practitioners before the Federal agencies’’ to be developed by Mr. 
Beelar, has not been submitted to this Committee, the work of this 
Committee on the Administrative Practitioners and Ethics Bill has been 
in a state of suspense since the Midwinter meeting. 
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B. Admitting Lawyers to Administrative Practice: Section (d) 
of the Minutes; Section (d) of the minutes of the Midwinter meeting 
of the Council, above quoted, refer a resolution to this Committee ‘‘that 
an attempt be made to have legislation enacted which would require 
Federal agencies to recognize as practitioners before the agencies all 
lawyers admitted to the highest court of their States and in good stand- 
ing, and which would also provide means, now lacking for controlling 
improper practice by lawyers before agencies.’’ We are opposed to this 
proposal for the following reasons, (1) it is contrary to the basic phil- 
osophy which this Committee has had virtually since its inception, that 
the subject should be treated comprehensively rather than piecemeal; 
(2) it is inconsistent with the ‘‘plan to develop a code which would 
affect all practitioners before the Federal agencies’’ described in para- 
graph (b) of the minutes; and (3) now that the Report of the Hoover 
Commission has been issued and the bill proposed by its Task Force 
dealing with this subject has already been introduced into Congress 
as Section 600-604 of H. R. 6114, the years of work which have been done 
on this subject have reached the point where comprehensive legislation 
is possible in practical terms. 

C. Agency Registers of Attorneys: Paragraph (d) of the minutes 
also suggests that ‘‘the idea of enrollment by the agencies’’ be also 
made the subject of piece meal legislation. We are opposed to this sug- 
gestion for all the reasons stated in B above, plus the reason that ad- 
ministrative agencies are now empowered to maintain a register of 
lawyer practitioners before them. Some thirteen, including the Inter- 
state Commerce Commission, presently maintain registers of practi- 
tioners. There is no need for legislation on this point. 


2. THE HOOVER COMMISSION REPORT 


The Report of the Hoover Commission on Legal Services and Pro- 
cedures contains recommendations on the subject of legal representation 
before administrative agencies which reflect the development work done 
over the years, and which closely parallel the positions taken, by this 
Committee. In addition, the Administrative Code proposed by the 
Hoover Commission Task Force contains legislative provisions which, 
in theory and approach, closely resemble the theory and approach of the 
Administrative Practitioners and Ethics Bill and the convictions of this 
Committee. But in view of the instructions of the Council not to proceed 
further with the Administrative Practitioners and Ethics Bill pending 
the development of the described ‘‘code which would affect all prac- 
titioners before the Federal agencies,’’ this Committee felt that it must 
not circulate comment on the Report of the Hoover Commission, or it 
would be attempting to do indirectly what it has been forbidden to do 
directly. The Chairman of the Committee so reported to the Council 
at its meeting in Washington on May 21-22, 1955, and thereafter, the 
following resolution was passed by the Council. 


‘*Resolved, That the Committee on Administrative Practitioners 
will come to the Annual Meeting in Philadelphia, prepared to pre- 
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sent a developed position with respect to the Hoover Commission 
recommendation on legal representation, for the Council and the 
Section ; and 
‘‘Further Resolved, That the Committee shall take into con- 
sideration views from other sources.’’ 
As a result, this Committee will prepare and issue a Supplemental Report 
dealing with the recommendations of the Hoover Commission, in time for 
the Annual Meeting in August. 


3. Changes in the Requirements of the Interstate Commerce Com- 
mission for Admission to Practice of Non-Lawyers before that Body: 
Section 17(3) of the Interstate Commerce Act provides that a party to 
a Commission proceeding may ‘‘appear . . . in person or by attorney.’’ 
The Commission has consistently construed this provision to include 
attorneys in fact as well as attorneys at law, and thus has permitted 
appearances by non-lawyers. Indeed, in the first formal proceeding 
before the Commission presided over by Judge Thomas M. Cooley, a 
steamboat captain appeared for a municipal group and no question 
was raised. And for many years following its creation in 1887, the 
Interstate Commerce Commission placed no formal restrictions upon 
the supposed right of anyone, whether an attorney-at-law or not, to 
appear before it and to assume to represent a party to a Commission 
proceeding. However, the period following the termination of Federal 
control after World War I brought abuses on the part of ‘‘unequipped 
and unfit persons’? who appeared to represent parties to Commission 
proceedings.* Then Goldsmith v. Board of Tax Appeals, 270 U. S. 117, 
was decided on March 1, 1926. That case clearly recognized the power 
of an administrative agency, in promulgating procedural rules and 
regulations dealing with its procedure, to make proper rules governing 
the admission of persons to practice before it, and in 1927 the Commission 
added an amendment to Rule II of its Rules of Practice, requiring all 
persons appearing before the Commission in a representative capacity 
to ‘‘conform to the standards of ethical conduct required of practitioners 
before the Courts of the United States.’’ Following this trend of raising 
the standards of conduct of non-lawyer practitioners, a little later the 
Commission took the somewhat unusual step of creating a ‘‘bar’’ of non- 
lawyer practitioners before it. This organization, the Association of 
Practitioners before the Interstate Commerce Commission, came into 
being on September 1, 1929. Then the Annual Report of the Interstate 
Commerce Commission to Congress for 1938 stated that ‘‘ Experience 
has shown that it has become desirable to subject the non-lawyer appli- 
cants to examinations as to their qualifications,’’ and in 1939 the Com- 
mission began to conduct written examinations for non-lawyers, which 
had the effect of raising the standards of admission for practice and of 
reducing the admission of non-lawyer practitioners by about 90% 

During the last year the Commission has commendably continued 
this trend of raising the standards of admission for non-lawyer prac- 





*See the Appendix “Practitioners Before the Commission” attached to the 
Monograph dealing with the Commission of the Attorney General’s Committee on 
Administrative Procedure, p. 99. 
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titioners. On December 1, 1954 the Commission gave notice, imple- 
mented by a Supplemental Notice of February 1, 1955, that, effective 
May 1, 1955, an additional standard would be required of non-lawyers 
seeking to be admitted to practice. This ‘‘Qualification Standard’’ 
requires several things, (1) a minimum of two years of college, plus 
(2) ‘‘technical education, training or experience which is regarded by 
the Commission as the equivalent of two additional years of college 
education in equipping the applicant for practice before the Commis- 
sion,’’ plus (3) the examination. In exceptional cases where study and 
training are shown to be the equivalent of the foregoing standards, an 
applicant may be admitted by special order of the Commission. An 
applicant’s statement of his college education must be supported by a 
transcript of his college record, and the phrase ‘‘a minimum of two 
years of college’’ means ‘‘the receipt of either 60 semester credits or 
approximately 1,000 scheduled class hours or periods for the successful 
completion of courses of study, whether taken in residence or not.’’ 

This action of the Interstate Commerce Commission is a step in the 
right direction. However, if we are to follow the basic viewpoint of 
this Committee and of the Standing Committe on Unauthorized Practice, 
non-lawyers are not qualified to engage in the practice of law because 
it happens to take place before an administrative agency; and serving 
as trial counsel in an adversary proceeding before the I. C. C. appears to 
us to consist, in the most vivid sense, of the practice of law. In practical 
terms, however, the problem of restricting the practice of law before the 
Interstate Commerce Commission to persons with legal training must 
probably await legislation such as the Administrative Practitioners and 
Ethics Act or that proposed by the Hoover Commission. 


4. PENDING LEGISLATION 


A. Bills relating to Portions of the Problem which the Administra- 
tive Practitioners Bill Would Dispose of Comprehensively: We oppose 
the bills listed below, not because the objective of each one is undesirable, 
but because they would deal piecemeal with different aspects of the 
subject of administrative practice which the Administrative Practitioners 
and Ethics Bill would deal with comprehensively. 

H. R. 151 introduced by Congressman Multer on January 5, 1955. 
This Bill provides that no one shall engage in the practice of law in the 
District of Columbia unless he shall first have been admitted to practice 
before a state or Federal Court. Excepted from the Bill is ‘‘the practice 
of law before any administrative agency (including the Tax Court).’’ 
This bill should be opposed because it contains no provision for the 
supervision or discipline, within the District of Columbia, of members 
of the bar of other states, etc., who are to be permitted to practice in the 
District of Columbia without being admitted to the District of Columbia 
Bar. 

H. R. 778 introduced by Congressman Keating on January 5, 1955. 
This bill provides that each member of the bar of the highest court of 
a state or of a Federal court shall be eligible to practice before all ad- 
ministrative agencies. Again, this bill does not provide for supervision 
or discipline of lawyers engaged in administrative practice. 
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H. R. 1601 introduced by Congressman Reed of New York on Janu- 
ary 6, 1955,* and H. R. 2416 introduced by Congressman Lipscomb on 
January 17, 1955. These bills are identical and would authorize the 
Secretary of the Treasury to prescribe regulations relating to qualifica- 
tions of persons who assist taxpayers in the determination of their 
Federal tax liabilities, and for other purposes. These bills should be 
vigorously opposed. They provide that no person shall be denied the 
right to engage in practice before the Treasury Department ‘‘solely 
because he is not a member of any particular profession or calling.’’ 
The bills would, in effect, authorize non-lawyers to practice law in the 
tax field. The Administrative Practitioners and Ethics Bill, however, 
would prohibit the practice of law before administrative agencies. 


B. MISCELLANEOUS 


H. R. 769 introduced by Congressman Jenkins on January 5, 1955, 
to provide that the Declaration of Attorney or Agent executed by a 
person who prepared an estate tax return need not state that it is 
executed under penalties of perjury and need not imply any expression 
of opinion as to the value of items listed in the return. This appears to be 
a desirable bill. 

H. R. 795 introduced by Congressman Keating on January 5, 1955, 
to require persons who obtain commissions for rendering assistance in 
the obtaining of Government contracts to register with the Congress. 
This bill appears to be similar to the Federal Anti-Lobbying Act. It 
provides that any person who shall engage himself for pay or other 
consideration, to seek in a representative capacity to obtain a contract 
in excess of $25,000 with any department or agency in the Executive 
Branch of the Government shall, before doing anything in furtherance 
of such object, register with the Clerk of the House and Secretary of 
the Senate, giving certain information. Provision is also made for the 
filing of quarterly reports. The bill would apparently not apply to 
persons whose seeking of a Government contract is merely incidental 
to his employment, ‘‘for which employment he receives compensation at 
stated intervals and of a fixed amount, or to any bona fide established 
commercial or selling agency maintained solely by’’ such individual or 
his employer. All reports are to be published. We do not see any 
present need for this type of legislation. It would discriminate in favor 
of big companies as against small business. 

H. R. 1622 introduced by Congressman Teague of Texas on January 
6, 1955, to provide for the payment in a lump sum direct to counsel of 
a reasonable attorney’s fee in a suit brought by or on behalf of an 
insured during his lifetime for waiver of premiums on account of total 
disability. It would provide for amendment to Sec. 617 of the National 
Life Insurance Act of 1940 by insertion of a provision to the effect that 
when suits are brought by a representative of an insured for waiver of 


*H. R. 1601 is the same as H. R. 9922, 83d Congress. At the 1954 annual 
meeting the House of Delegates, on motion of the Sections of Taxation and Admin- 
istrative Law and the Standing Committee on Unauthorized Practice of the Law, 
adopted resolutions opposing the enactment of H. R. 9922 (40 A. B. A. J. 906). 
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premiums on account of total disability, the Court as part of the judg- 
ment or decree shall determine and allow a reasonable attorney’s fee 
to be paid in a lump sum direct to counsel, such fee to be paid by the 
veteran in an unsuccessful action and by the Government where the 
judgment is entered in the veteran’s behalf. The provisions of this bill 
are desirable. 

S. 491 introduced by Senator Eastland on January 18, 1955, to 
provide for attorney’s liens in proceedings before the courts or other 
departments and agencies of the United States. This Bill would pro- 
vide, similarily to the statutes in many states, for the attaching of an 
attorney’s lien in favor of ‘‘an attorney-at-law whose appearance has 
been entered for a party,’’ in any judicial action or administrative pro- 
ceeding. This bill is comparable to many state statutes providing for 
attorney’s liens generally, and is highly desirable. 

H. R. 828 introduced by Congressman Multer on January 5, 1955, 
to amend title 28 of the United States Code with respect to the eligibility 
of members of the bar of the United States Supreme Court to practice 
before all courts of appeals and district courts of the United States. 
We doubt that the bill comes within the jurisdiction of the Section. 

H. R. 3460 introduced by Congressman Priest on February 2, 1955. 
This bill would amend Section 20 of the Trading with the Enemy Act, 
relating to fees of agents, attorneys, and representatives. Aside from 
routine changes to reflect the transfer of functions to the Office of Alien 
Property in the Department of Justice, this bill would eliminate the 
test of ‘‘Fair compensation’’ in fixing fees for legal services rendered 
before that Office. Under present Section 20, fees for services must not 
exceed ‘‘fair compensation’’ therefor, and must also not exceed ten 
percent of the value of the property. But under the present Bill, no 
criterion would be laid down for fixing the amount of fees for services 
rendered except that they should not exceed ten percent. To this extent, 
we believe the bill should be opposed. It wholly overlooks the factors 
of (1) skill and proficiency and (2) volume of work in the rendering of 
legal services, and tends to put all legal services on a par, whether good, 
bad, or indifferent, and whether a thousand hours or only ten hours 
of legal work are involved. Under this bill the tendency would prob- 
ably be for lawyers to claim, and the Office of Alien Property to allow, 
ten percent for services rendered, regardless of how much iegal work 
was involved or of its quality. We feel that this is wrong. A client 
can only be adequately protected if his lawyer is adequately compen- 
sated for his skill and volume of work. To penalize the lawyer necessarily 
means penalty to the client also, and to discourage the adequate pre- 
sentation of claims. In addition, as stated in our report last year, we 
are opposed to arbitrary percentage limitations on legal fees, inasmuch 
as they do not bear any necessary relationship to either quantity or 
quality of work performed, and necessarily result in arbitrary limitations 
on the presentation of client’s cases. 

5. Summary for the Year: One of the basic conclusions developed 
by the Committee is that the practice of law is just as much the practice 
of law if it happens to take place before an administrative agency as 
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when it takes place before a Court or in an office. Accordingly, non- 
lawyers do not appear to be any better qualified to practice law before 
administrative agencies than anywhere else. Fortunately, the contro- 
versy of the past few years has resulted in an increased education of 
both the public and the Bar on this subject, and a better recognition of 
the viewpoint expressed above. The subject has now received enough 
attention to have resulted in the appointment of a Committee on Pro- 
fessional Relations under the Chairmanship of William J. Jameson, 
a former President of the Association, and with John W. Cragun, last 
retiring Chairman of the Section of Administrative Law, are among its 
members. That Committee has negotiated extensively with the account- 
ants over this basic principle, and the Report of the Hoover Commission 
on Legal Services and Procedure, which will be the subject of a Supple- 
mental Report of this Committee before the Annual Meeting, also up- 
holds it. Legislation implementing it, H. R. 6114, has been introduced 
into Congress. Thus the work that this Committee has done over the 
years appears to be moving to a conclusion. 


Respectfully submitted, 

Committee on Administrative Practitioners 

F.. TROWBRIDGE vom Baur, Chairman 
June 8, 1955 RicHarD 8. Doy.e, Vice Chairman 


(Administrative Law Bulletin—July 1955, pp. 175-184) 
(American Bar Association) 


Appendix 
ADMINISTRATIVE PRACTITIONERS AND ETHICS ACT 
(Fourth Draft) 
A Bill 


To protect the public from violations of ethics, influence peddling, in- 
competence, and solicitation in connection with the representation of 
persons before administrative agencies of the United States; to regulate 
admission to practice of qualified persons before such agencies; and for 
other purposes. 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled. 


Title 


Section 1. This Act may be cited as the ‘‘ Administrative Practi- 
tioners and Ethics Act.’’ 


Definitions 
Section 2. Terms shall have the same meaning as in the Adminis- 
trative Procedure Act (Public Law 404, Seventy-ninth Congress). 
**Section 7 or 8 proceeding’’ means an agency proceeding subject to 
Section 7 or 8 of the Administrative Procedure Act. ‘‘Council’’ means 


the Administrative Practitioners Council established by Section 5 
hereof. 
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Ethics in Administrative Practice 


Section 3. Every individual who represents another person in the 
practice of law before an agency shall be governed by the ethical 
standards of the legal profession to the extent that they may be applic- 
able thereto. The members and hearing officers of every agency which 
conducts Section 7 or 8 proceedings shall be governed by the standards 
of judicial ethics to the extent that they may be applicable thereto. 


Unauthorized Practice Prohibited 


Section 4. A. No person, except an attorney-at-law who has 
received credentials as provided in Section 5 hereof or as permitted 
thereunder, shall appear for or represent a party before any agency 
in a Section 7 or 8 proceeding ; provided, however, that any agency may, 
in its discretion, permit an individual who is not an attorney-at-law but 
who appeared for or represented parties in Section 7 or 8 proceedings 
before such agency prior to the passage of this Act, to continue to 
appear for or to represent parties in Section 7 or 8 proceedings before 
such agency. Individuals who are not attorneys-at-law may represent 
parties before an agency in proceedings other than Section 7 or 8 pro- 
ceedings to the extent permitted, and upon such terms and conditions 
as may be required, by the agency; and provided further, that any 
agency may, in its discretion, permit civic and charitable organizations, 
acting through employees who are or are not attorneys-at-law, to appear 
for or to represent, without compensation, parties to Section 7 or 8 and 
other proceedings. 

B. Nothing in this Act shall be construed so as to permit persons 
who are not attorneys-at-law to engage in the practice of law before an 
agency. 


Credentials of Attorneys-at-Law 


Section 5. A. Persons Entitled: Any individual shall be entitled 
to credentials upon proof that he is a member in good standing of the 
bar of the highest court of any state, territory or possession of the United 
States, or of the District of Columbia. Possession of credentials under 
this section shall entitle the holder thereof to appear for and to represent 
other persons in any and all proceedings before any agency, except that 
any agency which pursuant to statute has for more than seven years 
prior to the adoption of this Act required attorneys-at-law to demonstrate 
additional special technical competence may continue to do so under 
reasonable rules and regulations, and no credentials authorizing practice 
before such agency shall be issued until such agency shall have certified 
that the applicant has met such requirements. Any agency may, in its 
discretion, permit an attorney-at-law without credentials to appear for 
or to represent other persons in a particular agency proceeding. 

B. Isswance of Credentials: There is hereby established an Ad- 
ministrative Practitioners Council of five members. Each member 
shall be an attorney-at-law eligible for credentials hereunder, shall be 
designated by the Attorney General, and shall serve without compensa- 
tion. At least two members shall be persons who are engaged in the 
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private practice of law. Three members shall constitute a quorum. 
The Council may appoint a secretary and other officers, provide for 
such other assistance or advisory services or committees as may be 
required, issue and revoke credentials as provided herein, incur and pay 
obligations, including the reasonable travel and other expenses of the 
members and staff of the Council, promulgate rules and regulations, 
establish its own procedure as may be necessary to effectuate the policies 
of this Act, fix reasonable fees for the issuance of credentials, require 
the submission of relevant information from any person or agency, and 
shall maintain a register of attorneys-at-law holding credentials under 
this section. The Council shall not refuse to issue credentials to any 
applicant therefor except after opportunity for hearing and upon the 
record thereof. 

C. Recognition by Agencies: Each agency shall recognize and 
communicate and deal directly with an attorney-at-law holding credentials 
who has filed a written notice of appearance for another person, with 
respect to those matters concerning which such written notice of appear- 
ance states that he represents such other person; no agency shall place 
restrictions on the right of a person to legal representation before it, 
nor shall any agency represent that a person does not need legal represen- 
tation in proceedings before it which involve the application of legal 
principles. 

D. Revocation of Credentials: The Council may, upon its own 
initiative or the petition of any agency, bar association, group, or in- 
dividual, determine, after opportunity for hearing and upon the record 
thereof, whether credentials shall be revoked as having been fraudulently 
obtained or erroneously issued, or whether credentials issued to any 
individual shall be revoked or suspended or whether he shall be censured 
for conduct incompatible with the standards of the legal profession. 
Any order revoking or suspending the credentials of or censuring an 
individual shall not be released for publication by the Council or an 
agency until the time for seeking judicial review thereof shall have 
expired, or if judicial review thereof is sought, until after the final 
disposition thereof. 

E. Judicial Review: Any person affected by an order made pur- 
suant to this section may obtain a review of such order in the Court 
of Appeals of the United States within the circuit (1) of his residence, 
(2) where he maintains an office for the practice of law, (3) where the 
acts complained of are alleged to have taken place, or (4) in the cireuit 
for the District of Columbia by filing in such Court and serving upon the 
Council at its principal office, either personally or by registered mail, 
within ninety days after receipt of such order, a written petition praying 
that such order be set aside. Upon receipt of the petition, the Council 
shall promptly certify and file in the Court a transcript of the entire 
record of the proceedings, including all the evidence taken and the 
report and order of the Council. Upon such filing of the petition and 
transcript the Court shall have exclusive jurisdiction of the proceeding, 
shall consider the issues of fact and law therein de novo, and shall render 
such decree as may be appropriate thereunder. If either party shall 
apply to the Court for leave to adduce additional evidence, and shall 








vr FY 


| li i A ti Md worww 


pow pe el 








SEPTEMBER, 1955 1069 








show to the satisfaction of the Court that such additional evidence is 
material and that there were reasonable grounds for failure to adduce 
such evidence before the Council, the Court may order such additional 
evidence to be taken, before the Council or otherwise, and upon such 
terms and conditions as it may deem appropriate. If such new evidence 
is taken before the Council, it may modify its previous finding or make 
new findings, and shall thereupon file in the Court any new or modified 
findings and its recommendations, if any, for the modification or setting 
aside of its original order, together with such additional evidence. The 
judgment and decree of the Court shall be final, except that the same 
shall be subject to review by the Supreme Court upon certiorari as 
provided in Section 1254 of Title 28 of the United States Code. 

F. Receipts: Receipts of the Council shall be deposited in the 
Treasury of the United States as a trust fund to be drawn upon for the 
purposes of this section as the Council may direct; and there is hereby 
appropriated to such fund for such purposes for the fiscal year in which 
this Act is approved, and for each fiscal year thereafter, the unexpended 
balance in such fund at any time. There are hereby authorized to be 
appropriated such additional funds as the Congress may determine 
necessary for the administration and functioning of the Council. 


Practice by Agents Other Than Attorneys-at-Law 


Section 6. A. Credentials for Practice by Agents Not to Be 
Issued: Credentials shall not be issued by the Council to individuals 
other than attorneys-at-law, but any agency permitting individuals other 
than attorneys-at-law to appear for or represent others in proceedings 
before it as provided in Section 4 hereof, may, in its discretion, issue 
eards or other documents evidencing such authority. An individual 
who appears for or represents others in proceedings before an agency 
pursuant to this section may appropriately use, in connection with his 
own name in practice before such agency, the name of a partnership 
of which such individual is a member. 

B. Revocation of Right to Practice: The Council may, upon its 
own initiative or the petition of any agency, bar association, group, or 
individual, determine, after hearing, whether the right of any individual 
who is not an attorney-at-law to appear for or to represent others before 
an agency shall be revoked or suspended, or whether he shall be 
censured, for violation of this Act or for dishonest or other conduct 
incompatible with the fiduciary nature of his relationship with the 
person or persons represented. Any order of censure or suspending or 
revoking the right to practice before an agency made pursuant to this 
paragraph shall be subject to judicial review as provided in Section 5 
hereof and shall not be released for publication except as provided 
in Section 5 hereof. 


Agency Disciplinary Proceedings 


Section 7. A. Attorneys-at-Law: Any agency may by rule or 
regulation provide (1) that for good cause shown any attorney-at-law 
may be (a) censured, (b) suspended from acting in a representative 





1070 I. C. C. PRACTITIONERS’ JOURNAL 





capacity in a particular case, or (c) prohibited from thereafter acting 
in a representative capacity before such agency; or (2) that the matter 
of any attorney-at-law’s conduct may be referred to State or Federal 
judicial disciplinary authority, to any bar association, or to the Council, 
with recommendations for investigation or disciplinary action. Any 
agency order made pursuant to subdivision (1) of this paragraph shall 
be entered only after opportunity for hearing and upon the record 
thereof, shall be subject to judicial review as provided in Section 5 
hereof for review of orders of the Council, and shall not be released for 
publication except as provided in Section 5 hereof for orders of the 
Council. 

B. Persons Other Than Attorneys-at-Law: Any agency may by 
rule or regulation provide that, for good cause shown, any person not 
an attorney-at-law may be (1) censured, (2) suspended from acting in a 
representative capacity in a particular case, or (3) prohibited from 
thereafter acting in a representative capacity before such agency. Any 
agency order made pursuant to this paragraph shall be entered only 
after opportunity for hearing and upon the record thereof, shall be 
subject to judicial review as provided in Section 5 hereof for review 
of orders of the Council, and shall not be released for publication except 
as provided in Section 5 hereof for orders of the Council. 


Jurisdiction of Federal Courts 


Section 8. Each district court shall have original jurisdiction of 
any civil action or proceeding brought by the Council, an agency, bar 
association, or other interested party to disbar, censure or suspend 
from practice in such court any attorney-at-law who is admitted to 
practice before such court, for conduct occurring in connection with 
an agency proceeding which is incompatible with the ethical standards 
of the legal profession. 


Operation and Effect 


Section 9. A. Penalties: Any person wilfully violating Section 4 
of this Act or knowingly submitting any false information required 
pursuant to this Act, shall be fined not more than $5,000, or imprisoned 
for not more than one year, or both. 

B. Scope of the Act: All statutory provisions and rules in conflict 
with this Act are hereby repealed. 


(Administrative Law Bulletin—July 1955—pp. 184-188) 
American Bar Association 
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Rail Transportation 


By Joun F. Doneuan, Editor 


FORMAL MATTERS 
Ogden Gateway Proceeding 


The United States and the Interstate Commerce Commission, de- 
fendants in Civil Action No. 4492, decided by the U. 8. District Court at 
Denver, Colo., on June 17th filed a notice of appeal of the court’s judg- 
ment to the Supreme Court. The issue to be presented by the appeal 
is stated as ‘‘ Whether the district court, in setting aside the Commission’s 
order establishing new through routes (and joint rates) on the ground 
that the ‘uncontradicted evidence’ showed that through routes were 
already in existence applied an erroneous standard for determining 
the existence of a through route.”’ 

The Union Pacific Railroad and co-defendants in the appeals filed 
with the United States Supreme Court involving the decisions of 
district courts in Omaha and Denver have filed in the Supreme Court 
a ‘‘motion to affirm,’’ seeking the Court’s affirmance of the Omaha 
district court’s opinion and reversal of the Denver district court’s 
decision, without oral argument and the filing of briefs. In accordance 
with its rules of procedure the Supreme Court has the right to grant 
the motion, thus disposing of the cases on appeal in accordance with 
the requests of the Union Pacific or note probable jurisdiction and set 
the cases for hearing of oral argument. 





Ex Parte 175 Proceeding 


The National Association of Railroad and Utilities Commissioners 
has notified the I. C. C. that it has designated the following panel of 
cooperating State Commissioners to cooperate in the hearing on the 
petition of the railroads to make permanent Ex Parte 175 increases: 

Honorable Albert P. Bruch of the Wyoming Public Service Com- 
mission ; Honorable Cayce L. Pentecost of the Tennessee Public Service 
Commission; Honorable Wendell Tennis of the Indiana Public Service 
Commission. 





Refrigeration Charges—Proposed Report 


On June 30, the I. C. C. released the proposed report of I. C. C. 
Examiner George B. Vandiver in Docket 31342—Proposed Increased 
Refrigeration Charges, in which the Examiner recommended that certain 
basic charges of rail carriers for the performance of refrigeration 
service may be increased 12 percent; charges for salt may be increased 
to $1.02 per 100 pounds; and that certain other charges may be in- 
ereased by 30 percent, all as specifically described in the appendices 
to the proposed report. 
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Minnesota Intrastate Freight Rates 


The I. C. C. has announced an investigation under Docket 31798 
of intrastate freight rates and charges in Minnesota on the following 
commodities: Livestock (cattle, hogs and sheep), coal (anthracite and 
bituminous), coke, granite, rough quarried; sugar beets, pulpwood, 
Jack-pine and aspen timber; roofing products, crushed rock, agricultural 
limestone, wood bolts and short logs. All railroads operating in Minne- 
sota were made respondents. 





South Carolina Intrastate Rates 


On July 18 the I. C. C. released its report dated June 20 in Docket 
31291, in which it found that the present intrastate rates and charges 
in South Carolina on clay, cotton in bales, cotton seed, cottonseed meal, 
hulls and oil, limestone, logs, sand, gravel, crushed stone and related 
commodities, roadbuilding materials and pulpwood should be increased 
to the level of comparable interstate rates. 





Tennessee Intrastate Express Rates 


In Docket 31504 the I. C. C. has entered an order finding that 
existing rates and charges of Railway Express Agency, Inc. for the 
intrastate transportation of property by express in the State of Tennessee 
causes unjust discrimination against interstate commerce. A basis for 
non-discriminatory rates and charges was prescribed. 





Commodity Rates—Fourth Section Relief 


In its Fourth Section order 18051 dated June 3, Division 2 of the 
I. C. C. has modified and amended a condition authorizing long and 
short-haul relief with respect to commodity rates from and to points 
in the United States generally east of the Rocky Mountains, reading as 
follows : 


‘‘That the relief authorized herein shall not apply to rates 
over circuitous routes which exceed in length the longest route over 
which relief is concurrently authorized with respect to class rates 
prescribed or approved in Class Rate Investigation, 1939. 281 I. 
C. C. 213, from and to the same points.”’ 


The following condition is substituted in lieu of the foregoing : 


‘‘That, effective August 1, 1955, the relief authorized herein 
shall not apply to rates over circuitous routes which exceed in length 
the distance shown in appendix 18 to the report in Class Rate 
Investigation, 1939, 281 I. C. C. 213, 328, for a first-class rate which 
is 133-1/3 percent (or the next higher equivalent) of the first-class 
rate shown in said appendix for the distance between such points 
determined on the basis and in the same manner prescribed or 
approved in the afore cited proceeding.’’ 
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Reading Extension 


The United States Court of Appeals for the Third Circuit, to which 
court the Pennsylvania Railroad has taken an appeal from a district 
court ruling refusing an injunction sought by the Pennsylvania to 
prevent the Reading from building a spur across the Susquehanna 
River, on July 13 denied a motion for an order temporarily restraining 
the contemplated Reading construction. At the same time the court 
permitted the Interstate Commerce Commission to intervene in the pro- 
ceeding on the reported position that the district court ruling would 
upset standards used by the I. C. C. in the application of provisions of 
the Interstate Commerce Act. 





PROCEDURE 
Special Filing Rule for Section 22 Rates 


On July 7 the I. C. C. released proposed report of Examiner R. 
Edwin Brady, in which it is proposed that the Commission require that 
exact copies of all quotations or tenders by common carriers relating to 
Section 22 reduced rates be filed with the I. C. C. on or before the date on 
which they are submitted to Federal, State or municipal governments; 
such documents to be serially numbered for each carrier and filed in du- 
plicate, one copy for the Commission’s use and one copy to be maintained 
in Washington for public inspection. In the course of his comments 
Examiner Brady stated: 


‘Reviewing a few of the important considerations, the record 
makes it clear that the rates on government traffic are subject to 
many inconsistent variations; that the impact of the revenues 
derived from such rates so broadly affects individual as well as 
collective carrier economics, that the Commission should have 
available a timely and a currently effective record of the rates 
tendered under section 22 of the Act; and that the veil of pseudo- 
secrecy which pervades the field of section 22 quotations should 
be withdrawn to remove the doubts, suspicions, misinformation, and 
rumor that beclouds this large phase of carrier business with the 
government. A rule broad enough to accommodate these ends is 
badly needed and is clearly warranted. 


‘*As urged by those who support the rule as originally proposed, 
the 30 day filing provision contained therein would no doubt act 
as a substantial deterent to certain undesirable practices and results 
but it also would create a great many administrative complexities 
for the carriers, the government agencies, and this Commission.’’ 





FINANCE MATTERS 
Great Northern—Soo Line Joint Operation 


The Great Northern and Soo Line Railroads which now operate 
parellel lines in certain sections of Minnesota and North Dakota, have 
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petitioned the I. C. C. for authority to jointly own and operate about 
53 miles of track in those states. 





Western Maryland Recapitalization Plan 


A three-judge District Court in New York has enjoined an order 
of the Interstate Commerce Commission which would give effect to a 
recapitalization plan filed under the Mahaffie Act whereby the Western 
Maryland Railway would eliminate dividend arrearage on its preferred 
stock and remove the impediment to dividends on junior issues. The 
basis for the court’s reversal is stated to be its view that Western 
Maryland was not in financial difficulties and that the dividend arrearage 
on its first preferred stock is not continuing to accumulate. 





PERSONNEL 
1. C. C. Personnel 


On July 15 the Interstate Commerce Commission announced the 
appointment of Jerome K. Lyle, a hearing examiner in the Commission’s 
Bureau of Finance, to be Acting Chief of the Section of Convenience 
and Necessity, Bureau of Finance, succeeding W. J. Schutrumpf who 
retired on June 30. 


The I. C. C. also announced on June 30 the appointment of Harry 
A. Deale as Chief of Section of Dockets to succeed Luther B. Jackson, 
who retired after 43 years in Government service. 





King to be Consultant to I. C. C. Transport Mobilization Staff 


Interstate Commerce Commissioner Owen Clarke announced on 
July 6 that Homer C. King, former Deputy Administrator of the 
Defense Transport Administration, who retired June 30, after 35 years 
of Government service, has been retained as a consultant to the Transport 
Mobilization Staff of the Commission. 





MISCELLANEOUS 
Revised Classification of Railroads 


On June 15th the I. C. C. issued a notice to all line-haul and 
switching and terminal railroad companies, announcing its proposed 
revised classification of operating carriers by railroad (except elec- 
tric railways) to become effective January 1, 1956. The essential points 
of the notice, the complete text of which has been distributed by 
circular letter H-3456 dated June 16, are as follows: 


(a) The minimum of class I line-haul and switching and 
terminal railroad companies be increased from $1,000,000 to 
$3,000,000. 
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(b) Classification of railroads be confined to two groups, namely, 
Class I and Class II, the latter to comprise those companies whose 
operating revenues are less than $3,000,000. 

(ec) Beginning with the calendar year 1956, the classification 
of operating railroads be based on the average annual operating 
revenue for the 3-year period ended with the calendar year 1955; 
and, subsequently, if at the close of any calendar year the average 
of the annual revenues for the latest 3-year period is greater or less 
than the amount applicable to the class in which the carrier has 
been reporting, its class for the second succeeding year shall be 
changed accordingly. 





Motor Transportation 


By Harry E. Boot, Editor 


Attorney, American Trucking Associations, Inc. 


Southern Pacific Railroad Again Files for Temporary Authority 
to Operate Pacific Trade Lines 


The Southern Pacific Railroad has again asked the I. C. C. to grant 
temporary authority for the operation of Pacific Freight Lines, the 
purchase of which is being heard in a full proceeding. The Commission 
denied a similar request made by the railroad in December, 1954. In 
both petitions for temporary authority the railroad attempted to show 
the poor financial condition of Pacific Freight Lines and that the present 
operation is losing money. It is the position of the railroad that if they 
operate the same truck line it will be profitable. 

In the first application for temporary authority, the railroad 
requested all-out motor carrier operation, but in its new application 
it asked for either unrestricted or restricted operating authority; but 
further states that, ‘‘it is applicants’ position that temporary operation 
should be authorized on an unrestricted basis, but this petition submits 
the matter to the Commission in the alternative.’’ The new petition 
also calls attention to a labor settlement in June, 1955, which ‘‘has 
confronted Pacific Freight Lines with an emergency situation,’’ then 
goes on to allege that even rate relief presently sought will not be 
adequate to cover losses. 

The petition consists of ten pages, however, accompanying affidavits 
of officials of the Pacific Freight Lines and an assistant Vice-President 
of a bank make up an additional twenty-seven pages. 

Protesting motor carriers and the American Trucking Associations 
have asked the Commission to dismiss the petition for temporary author- 
ity. It is the position of the protestants that the railroad petition, 
‘*fails to specify with particularity the matters claimed to have been 
erroneously decided,’’ in earlier cases and, ‘‘the petition is based upon 
substantially the same grounds as a former petition,’’ which was 
‘‘properly considered and denied.’’ 

The temporary application comes up at the very time briefs are 
due in the general case seeking control of the Pacific Freight Lines by 
the Southern Pacific Railroad Company. In the brief filed by Pacific 
Intermountain Express and Westcoast Fast Freight, Inc., it is pointed 
out that the original position of the Southern Pacific Road was to secure 
an all-out operation without any auxiliary or supplemental restrictions. 
After the denial of the first application for temporary authority, the 
Southern Pacific submitted a new proposal which was a complete re- 
versal of the Company’s original expressed intention to go ‘‘into the 
trucking business just the same as any other operator.’’ This proposal 


—1076— 





SEPTEMBER, 1955 1077 





provided for several key-point restrictions. The brief goes on to allege 
that Southern Pacific is paying an excessively high amount for equip- 
ment owned by Pacific Freight Lines which for the most part is obsolete 
and should be retired. 

The brief also alleges that protestants would be seriously damaged 
if the transaction is permitted in any form, and the resultant damage 
would be inconsistent with the public interest. The brief calls attention 
to testimony to the effect that freight now being interchanged with 
P. I. E. will be transported by rail, thus denying the truck line of 
much interchange freight and revenue. The brief concludes that, 
‘*Southern Pacific is attempting to pay a price for the Pacific Freight 
Line intangibles which is inconsistent with the public interest,’’ and, 
‘it has been factually substantiated that the consummation of the 


transaction will lead to great and irreparable damage to protestant 
ee ty 





Truck Drivers’ Union Sued by Carrier for Breach of Contract 


The St. Johnsbury Trucking Company recently filed a suit in the 
Federal Courts asking $150,000 damages for breach of contract by the 
Maine Truck Drivers Union. The carrier, one of those involved in a 
general strike, claims that its Maine employees, members of Local 340, 
Teamsters’ Union, started a work-stoppage in June although they were 


subject to a labor contract which did not expire until the following 
August. The Company claims that it has suffered $150,000 damages 
and asked for treble that amount under the statute. It is understood 
that this is the first time that Local 340 has ignored a ‘‘no-strike’’ 
clause of a contract. 





Removal of Automobile Plant Raises Auto Transporter Problem 


The moving of the headquarters of the Hudson Motor Campany 
from Detroit, Michigan, to The American Motors Company in Kenosha, 
Wisconsin, has raised a serious problem among auto transporters. 
Twenty-one carriers are involved in applications for transporting the 
products of American Motors out of Kenosha, already served by four 
transporters. Examiner Michael B. Driscoll of the I. C. C. has recom- 
mended, in a proceeding docketed as MC-2230, Sub 6, which embraces 
twenty other applicants, that there is no sufficient basis existing for 
authorizing any other carrier to operate out of Kenosha since American 
motors is adequately served by existing carriers. 

The applicants in the case were seeking authority to transport in 
initial truck-aways and driveaways to various points and territories 
throughout the country. Most of them had served the former Hudson 
Motor Car Company when it was manufacturing at Detroit, whereas 
the four who previously served Nash-Kelvinator Corporation out of 
Kenosha, are now in line to receive greater tonnage from American 
Motors which covers shipment of both Nash and Hudson products. 








I. C. C. PRACTITIONERS’ JOURNAL 





“‘Eleven-State Compact” Encouraged at Western Meeting 


A meeting of the Western Interstate Committee on Highway Policy 
Problems has resulted in the appointment of a sub-committee directed 
to prepare recommendations relating to efficient functioning of prorating 
license fees of interstate vehicles for presentation to the full committee 
at Colorado Springs in November. The sub-committee is headed by 
Paul Mason, Director of the California Motor Vehicle Department. It 
is expected that Mr. Mason’s committee will meet in September to review 
the proration program to date, and explore the ‘‘advantages and dis- 
advantages’’ of the ten-state reciprocity pact of the Southern states. The 
Southern agreement has frequently been advanced as a model for pacts 
elsewhere. 

All the Western states except Arizona and Utah have legislation 
authorizing state authorities to enter into proration agreements. 





I. C. C. Reverses its Denial of Motor Carrier Rights 
Based on Adequacy of Rail Service 


The Motor Carrier Division of the I. C. C. recently reversed its 
decision to deny an extension of operating authority to a truck line by a 
2 to 1 vote. Originally the division denied an application of Burns 
Motor Freight of Marlington, West Virginia, holding that ‘‘adequate’’ 
rail service was available and that existing rail service ‘‘appears to be 
adequate.’’ On reconsideration of the Burns case (MC-111785, Sub. No. 
2) the division reported that some of the mills producing the lumber 
are located from 2 to 30 miles from the nearest rail siding. This, the 
division reported, ‘‘results in the added cost of handling and transport- 
ing the lumber to the rail siding. In addition rail service is available 
only three days a week and, therefore, is not adequate for the movement 
of rush shipments. It is also not satisfactory for the movement of 
small shipments.’’ The division pointed out that no motor carrier 
opposed the application and consequently no definite showing that for- 
hire motor carrier service is available to meet shipper requirements. 

The reversal by the Division in the Burns case is similar to that 
in two other cases where the Division originally denied motor carrier 
authority on the allegation that rail service was adequate. In these 
eases, the Division ultimately granted authority to the motor carriers 
(McCullough Transfer Company, Ext. MC-11472, Sub. No. 20, and 
Diamond Transportation System, Inc., Ext.-Burlington, Iowa). 





Pennsylvania Turnpike Revises its Rates to Take Care of 
Heavier Equipment 


With the increased weights permitted in Pennsylvania for tractor- 
semi-trailers (up to 60,000 pounds for 4-axle equipment) the Pennsyl- 
vania Turnpike has issued new rates to cover such heavier equipment. 
The Turnpike Commission announced that they were not increasing 
the rates, but merely adjusting them to take care of the new weight 
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classification in Pennsylvania. Class 9 now will provide for tractor 
tandem-axle semi-trailers up to 60,000 pounds whereas before, tandem- 
axle vehicles were in Class 8 since they were restricted to 45,000 pounds. 
Class 9 toll for the entire distance is $23 whereas Class 8, for 45,000 
pound vehicles, remains at $17.50 for the entire length of the turnpike. 
Class 8 will, however, take care of tractor single-axle semi-trailers up 
to 50,000 pounds compared with the former 45,000 pound limit. The 
Turnpike has also expanded other classes such as Class 6; this class 
formerly limited vehicles to 30,000 pounds and has now been expanded 
to 33,000 pounds. 

During the fiscal year ending May 31, 1955, trucks made up 16.6% 
of the Turnpike traffic but paid 54.2% of the total toll income. It is 
expected that with the increased weights permitted on the turnpike 
and in Pennsylvania, this ratio will show a larger percentage of amounts 
paid by the trucks even though the traffic does not increase. 





1. C. C. Asks Court to Dismiss Frisco Restraining Order 


The Interstate Commerce Commission has asked the Federal District 
Court for eastern Missouri to dismiss a temporary order restraining 
the effectiveness of an I. C. C. decision that the Frisco Transportation 
Company may not engage in all-out trucking operations independent 
of the rail service. 

The I. C. C. has been trying to correct a mistake which it claims 
occurred over seventeen years ago when the Frisco was erroneously given 
the authority to conduct all-out trucking operations. Repeatedly through 
the years, the I. C. C. has maintained that it never intended to grant such 
unrestricted trucks rights and in April 1955, ruled against the railroad 
subsidiary. The I. C. C. alleges that the Frisco accepted the operating 
authority and commenced operations ‘‘subject to the Commission’s 
reserved right to impose in the future any limitation to insure service 
auxiliary to or supplemental of rail service, and the carrier was ‘‘on 
notice’’ as to the type of service to be rendered. The Commission argues 
that alleged loss to Frisco ‘‘arising from a lawful ruling or requirement 
is not a proper basis for equity relief by injunction.’’ 

American Trucking Associations and the Regular Route Common 
Carrier Conference have moved to intervene as defendants in support 
of the Commission. The motor carrier organizations point out that they 
were parties to a key proceeding, MC-89913, and have a substantial 
interest in the I. C. C.’s report and order holding that the Frisco’s 
trucking service must be performed subject to restrictions. The answer 
of the carrier associations argues that in various proceedings in which 
Frisco sought approval of purchases of operating authorities, the I. C. C. 
noted that the service was to be a rail-truck coordinated operation and 
the I. C. C. ‘‘subjected its approval to such limitations or restrictions 
as the Commission in the future might find necessary to impose to insure 
that the service would be auxiliary and supplementary to the train 
service of the parent St. Louis-San Francisco Railway Company.’’ 
The motor carrier associations alleged that if the Frisco were to prevail, 
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motor carriers would find themselves confronted by a railroad subsidiary 
authorized to conduct unrestricted all-motor operations, backed by 
the financial and other resources of the parent company and ‘‘would 
find themselves in competition with a carrier, the operations of which 
they were not prepared to cope with and against which they had no 
opportunity to protest.’’ 





Court Holds Michigan Carriers Not Subject to Ohio’s Axle Mile Tax 


The Ohio Supreme Court has held that the 1937 reciprocity agree- 
ment between Ohio and Michigan provides for complete reciprocity, in- 
cluding the Ohio Axle Mile tax. 

The suit against the Ohio Tax Commissioner for tax paid under 
the Ohio law was brought by eight Michigan carriers who operate in 
interstate commerce through Ohio. The Tax Commissioner and Board of 
Tax Appeals had ruled against the carriers holding that the 1937 reci- 
procity agreement did not apply since the axle mile tax law had a separate 
reciprocity section. The Commissioner and Board refused to act on the 
constitutionality question. 

The court found it unnecessary to rule on the constitutionality of the 
axle mile tax, stating, ‘‘It’s a well-established rule of law that where 
a case can be determined upon any other theory than that of the 
constitutionality of a challenged statute, no consideration will be given 
to the constitutional question.”’ 

The court also held that there is ample authority to refund taxes 
collected from the Michigan carriers. The carriers claim that they 
paid $29,500 to Ohio in Mileage taxes between October 1953, and March 
1954. The Tax Commissioner was ordered to make refunds of taxes 
erroneously paid. 

It is likely that a close study of the old agreements between Ohio 
and other states will be made to ascertain if additional states have 
the same standing as Michigan. 





Water Transportation 
By R. J. Mirre.sronn, Editor 


Port Groups in Great Lakes Area Must Assume Leadership 
in Long Range Planning to Insure Success and 
Realize Benefits of Seaway Project 


Dr. N. R. Danielien, President of the Great Lakes-St. Lawrence 
Association, stated in a recent press interview that the Great Lakes 
region will only realize its dream of wealth if enthusiasm which has 
prevailed in the midwest since enactment of the Seaway Project is not 
allowed to bury reason, and if logical planning is carried on by individu- 
als at the local level, assisted by groups representing the area. 

Among the practical problems which all Great Lake area ports, 
except Detroit and Milwaukee, have heretofore neglected, Dr. Danielien 
listed : 

(1) The deepening of the Detroit, St. Clair and Sault St. Marie 
Rivers, without which the hopes of Chicago, Milwaukee, Indian Harbor 
and Duluth will be disappointed ; 

(2) Expansion of the capacity of the Welland Canal; 

(3) Establishment of reasonable seaway tolls; 

(4) Deepening of Great Lakes Harbors by Federal Government: 

(5) Establishment of U. S. Flag services in Great Lakes through 
Federal Maritime Board action declaring the Lakes an essential trade 
route ; 

(6) Equal treatment of Lake ports with Atlantic and Gulf ports 
by local transportation agencies. (This might involve rates contro- 
versies, to be settled by Interstate Commerce Commission.) 

Dr. Danielien admitted that these are national and international 
problems which will certainly affect the success or failure of certain 
ports in the Great Lakes area and urged the local groups to undertake 
intelligent long-range planning designed to meet the actual capabilities 
of each harbor. 





Iron Ore Rates From Eastern Ports 


On July 15 the I. C. C. released the proposed report of Examiner 
Richard 8. Ries in I & S Docket 6074, in which it is recommended that the 
Commission confirm the equalization rates on iron ore in carload lots 
from Philadelphia and Baltimore to steel-producing areas in western 
Pennsylvania, eastern Ohio and West Virginia. The Examiner also 
recommended approval of a differential of 30 cents in such rates from 
New York and Boston to the same areas. 





McLean Trucking & Pan-Atlantic SS Control Investigation 


By supplemental order dated June 30, in Docket MC-F-5976, the 
Commission announced that it is broadening its present investigation 
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into the question whether the control or management in a common 
interest of Pan-Atlantic Steamship Corporation and McLean Trucking 
Company may be in violation of Section 5(4) of the Act so as to include 
the question whether the control or management of Waterman Steam- 
ship Corporation by the same parties may also be in violation of the afore- 
said section. The Commission further ordered that C. Lee Co., Inc., 
James K. McLean, Clara L. McLean, The First National City Bank 
of New York, Thomas L. Higginson and Garrard Winston be made 
additional respondents in the proceeding. 





By order dated July 7, the I. C. C. denied a petition filed by the 
Atlantic Coast Line for leave to file a reply to the reply of Pan-Atlantic 
Steamship Corporation in Docket 31765. 

The I. C. C. has rescheduled from July 12 until September 13 its 
hearing to determine whether the control or management in a common 
interest of Pan-Atlantic Steamship Corporation, Waterman Steamship 
Corporation and McLean Trucking Company may be in violation of 
Section 5(4) of the Act. 





1. C. C. Docket No. W-658 
Raymond Lendten Contract Carrier Application 


Acting upon request of Trustee of the estate of Raymond Lendten, 
the Commission issued its order of June 22, 1955, vacating the Permit 
issued under Section 309(f) to the above carrier. 





I. C. C. Docket No. W-1072 
East Highlands Company Exemption Application 


By written request of the subject carrier, the Commission has 
issued order dated June 22, 1955, revoking the exemption certificate 
granted said carrier on June 21, 1954, whereby it was authorized to 
lease non-self-propelled barges to Hiwassee Land Company for use 
by it in transporting its own pulpwood from Perryville, Savannah, 
Haletown, Chattanooga, Soddy and Harriman, Tenn., Decatur, Gunters- 
ville and Scottsboro, Ala., and points along Yellow Creek, Miss., Bear 
Creek, Ala., and Piney River, Tenn., to Calhoun, Tenn., and woodchips 
from Decatur to Calhoun. 





1. C. C. Docket No. W-1023 (Sub-No. 2) 
]. H. Coppedge, Inc. Temporary Authority—Concrete Piles 


By its order of July 14, 1955, the Commission through Division 4, 
granted the application of the above carrier under Section 311(a) for 
temporary authority to operate as a carrier by water, in interstate or 
foreign commerce in the transportation of concrete piles from Morgan 
City, La., to Norfolk, Va. 
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1. C. C. Docket No. 31610 (Sub-No. 8) 
Mannington Mills, Inc. v. Seatrain Lines, Inc. et al. 


Hearing in the above-entitled case now assigned July 26, 1955, at 
Washington, D. C., before Examiner Kane is postponed to a date to be 
hereafter fixed. This postponement is a defendants’ request pending 
decision in No. 31547 (Sub-No. 3), Paul Collins Co. v. Central R. Co. 
of Pa. et al. The commodities involved, the origin and destinations, 
and the defendants in the latter proceeding are the same as those in 
No. 31610 (Sub-No. 8). 


1. C. C. Docket No. W-754 (Sub-No. 2) 
Marine Transport Lines, Inc., Extension—Los Angeles 


By its decision of June 27, 1955, Division 4 found that extension 
of the above carrier’s present operation to include service as a contract 
earrier, by self-propelled vessels, for not more than three shippers on 
any one voyage, in the transportation of liquid caustic soda solution, in 
bulk, in lots of 5,000 net tons or more, and in the same vessel therewith, 
magnesium pigs or ingots, in bundles, and glycols, latices, and other 
chemicals except sulphur, in drums or bags, from Freeport, Tex., to 
Los Angeles, Calif., was consistent with the public interest and the 
national transportation policy. Amended permit issued. 








Maritime Navigation Aids 


The Senate Committee on Interstate and Foreign Commerce has 
reported favorably S. 1378, a bill designed to amend Section 85 of Title 
14 of the United States Code so as to authorize the establishment of 
reasonable rules and regulations for the protection of maritime naviga- 
tion, relative to the establishment, maintenance, and operation of lights 
and other signals on fixed structures in and over navigable waters of 
the United States. The bill provides that any owner or operator of 
such a structure who violates any of the rules or regulations shall be 
subject to a fine not exceeding $100 for each day during the continuance 
of the violation. 





Grant of Operating-Differential Subsidy to Isbrandtsen Company 
Might Terminate Rate Competition 


It is generally acknowledged that Isbrandtsen Company, as a non- 
conference line, has traditionally offered shippers lower freight rates 
than those charged by its competitors whose rates are fixed by conference 
agreements. 

Isbrandtsen Company has now filed application with the Federal 
Maritime Board for an operating-differential subsidy under provisions 
of the Merchant Marine Act, 1936, as amended. It is possible that the 
Federal Maritime Board, if it grants the application, might write into 
the contract a requirement that Isbrandtsen will not engage in disruptive 
rate tactics with other American shipping lines operating over segments 
of the eastbound round-the-world trade route on which the carrier is 
seeking financial subsidy from the U. S. Government. 





Freight Forwarder Regulation 


By Gries Morrow, Editor 
President and General Counsel, Freight Forwarders Institute 


Public Liability and Property Damage Insurance—Motor Carriers 
and Freight Forwarders—Minimum Limits Increased 


A fourth report on further hearing, decided by the Commission, 
Division 5, on June 29, 1955, prescribes increased minimum amounts 
of public liability and property damage insurance to be maintained on 
and after November 1, 1955, by motor carriers and freight forwarders. 

The present cargo minimum limits of $1,000 and $2,000 were not 
disturbed. The Division said that it could not agree that a cargo 
insurance limit fixed in 1936 can be considered adequate in today’s 
economy, but the record, in its opinion, was insufficient upon which to 
make a sensible finding as to the limits which should be prescribed. 

For property carriers, forwarder and motor, the minimum limits 
of public liability and property damage insurance were increased from 
$10,000 and $20,000 to $25,000 (injury to or death of one person) and 
$100,000 (injury to or death of all persons resulting from one accident, 
subject to a maximum of $25,000 per person). 

In the case of freight forwarders the insurance requirements apply 
to each motor vehicle operated by or under the direction and control 
of a freight forwarder engaged in the performance of transfer, collection, 
and delivery service. 





International Air Freight Forwarders—Temporary Rights 
Extended by C. A. B. 


As reported in 22 I. C. C. Journal 970, the Civil Aeronautics Board 
has instituted a general investigation into and concerning the operations 
of international air freight forwarders (CAB Docket No. 7132). 

Under part 297 of the Board’s Economic Regulations the temporary 
operating rights granted to such freight forwarders are scheduled to 
expire August 24, 1955. In order to prevent disruption of service 
pending the outcome of the current investigation the Board, on May 
13, 1955, amended the Economie Regulations so as to continue in effect 


the temporary authority until 60 days after the final Board disposition 
of Docket 7132. 





1. C. C. Examiner Recommends Filing of Section 22 
Contracts with Commission 


Examiner R. Edwin Brady, in a recent proposed report, has 
recommended that the Commission issue an order requiring all common 
carriers, including express and sleeping-car companies and freight 
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forwarders, to file with the Commission exact copies of all quotations or 
tenders made under the terms of Section 22 of the Act, on or before 
the date on which they are submitted to the Federal, State, or municipal 
department or agency. 

The report was issued in Docket Ex Parte No. 192, Reduced Rates 
under Section 22—Special Filing Rule, an investigation instituted on 
the Commission’s own motion. The order of investigation included a 
proposed rule which would have required filing of Section 22 quotations 
with the Commission upon 30 days’ notice. The Examiner stated that 
such a requirement for 30 days’ notice would create a great many 
administrative complexities for the carriers, the government, and the 
Commission. 

Dealing with the jurisdictional question, the Examiner said that 
the National Transportation Policy grants the Commission the power, 
and imposes upon it the duty, to inform itself as to the rates which 
are being tendered for the transportation of so large a part of the total 
traffic of the country. Such rates, in his opinion, have a large impact 
on carrier revenues, which are a matter of continuing concern to the 
Commission. 
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Editor’s Note: This new Index conforms to the rearrangement of topics in the 
“Consolidated Current Index to I. C. C. Decisions” now in course of compilation. 
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02.2 Interstate Commerce 
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02.25 The definition of the term “interstate commerce” as contained 
in Section 402 (a) (6) of the Interstate Commerce Act specified the points 
between which the Act applies, and does not include service between points in 
a foreign country through the United States. FF-238, Manuel A. Enciso 
Freight Forwarder Application, May 23, 1955, Div. 4. 


02.25 Transportation performed from upper Lake ports in Ontario, 
Canada, to lower Lake ports in the United States is not transportation in 
interstate or foreign commerce within the meaning of Section 302 (i) of 
the Act, and therefore, is not subject to the Commission’s jurisdiction, 
citing Puget Sound Rig & Barge Co. Application, 250 I. C. C. 791, 794. 
W-732, Sub 1, Nicholson Transit Co. Exemption Application, .... I. C. C. 
..., May 16, 1955, Div. 4. 


04. Exempt Operations 


04.0 Agricultural 
04.01 Semi-Processed Plants 


04.01 Transport of frozen fruits and vegetables is not within the 
exemption provided in Section 203 (b) (6). MO-C-1562, Home Transfer & 
Storage Co., Investigation of Operations, .... M. C. C. ...., June 30, 
1955, Div. 5. 


04.2 Bulk Commodities by Water 
04.20 Generally 


04.20 Certificated common carriers by water may in certain exceptional 
circumstances, be granted an exemption under Section 303 (e) (2) of the 
Interstate Commerce Act where, by reason of the inherent nature of the 
commodities, requirement of special equipment or shipment in bulk, the 
transportation is not substantially competitive with common carriers between 
the same points. See S. C. Loveland Co., Inc., Application, 250 I. C. C. 571, 
and Seatrain Lines, Inc., Exemption Application—Oil, 265 I. C. C. 806. 
W-732, Sub 1, Nicholson Transit Co. Exemption Application, .... I. C. C. 
...-, May 16, 1955, Div. 4. 


04.22 Combination with Non-Exempt Articles 


04.22 The inclusion of non-bulk commodities in the same tow with 
multiple-carrier line-haul transportation of a bulk commodity has the effect 
of subjecting the entire cargo to regulation. No. 31598, American Barge 
Line Co. and Mississippi Valley Barge Line Co. Petition for Declaratory 
Order Respecting Status of Certain Transportation Under Section 303 (b) 
of Interstate Commerce Act, .... I. C. C. ...., May 16, 1955, Div. 4. 

04.22 The transportation of automobiles from Detroit to Buffalo or 
beyond subjects the grain transported in the same vessel on the same voyage 
to the provisions of part III of the Act for the entire movement from 
Duluth to Buffalo, citing 285 I. C. C. 52, 59. W-732, Sub 1, Nicholson 
Transit Co. Exemption Application, .... I. C. C. ...., May 16, 1955, Div. 4. 


Editor’s Note: Where no provision is made for Commission Report volume 
and page number, the report has been ordered “Not to be Printed.” 
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04.5 Terminal Area Operations 


04.52 Motor 


04.52 Applicant needs no authority from the Interstate Commerce 
Commission to transport even interstate for a railroad to consignees within 
the railroad’s pick-up and delivery area to consignees within the railroad’s 
pick-up and delivery area (terminal point). MO-118941, Sub 2, Bosso 
Freight Line, Inc., Ext.—Oregon-Washington, June 24, 1955, Div. 5. 


05. Types of Carriage 


05.3 Forwarders 
05.30 Generally 


05.30 A customs house broker who merely issues an “in transit’’ 
entry order and assumes responsibility for payment of import duties, if any, 
but does not assemble, consolidate, distribute shipments, or derive any 
revenue for transportation performed, or assume the liabilities of a common 
carrier is not a freight forwarder under Section 402 (a) (5) of the Act. 
FF-238, Manuel A. Enciso Freight Forwarder Application, May 23, 1955, 
Div. 4. 


1. PROCEDURE 
11. Proceedings 


11.0 Declaratory Orders 
11.00 Generally 


11.00 Where circumstances appear to warrant such action, the Com- 
mission is authorized under Section 5 (d) of the Administrative Procedure 
Act, to make appropriate findings upon which an appropriate declaratory 
order may be based, if necessary, citing Arizona Sand & Rock Co. v. Southern 
Pac. Co., 280 I. C. C. 285. No. 31598, American Barge Line and Mississippi 
Valley Barge Line Co. Petitions for Declaratory Order Respecting Status of 
Certain Transportation Under Section 303 (b) of Interstate Commerce Act, 

I. C. C. ...., May 26, 1955, Div. 4. 


11.9 Limitation of Reparation Actions 
11.92 Beginning of Period 


11.92 A cause of action with respect to demurrage charges under 
a monthly average agreement does not accrue on the dates cars are released 
or until the expiration of the calendar month since they are not determinable 
prior thereto, citing 166 F. 2d 98, 334 U. S. 828. No. 31633, J. C. Penny 
Co., Inc. v. Terminal R. Asso. of St. Louis, .... 1. C. C. ...., June 3, 1955, 
Div. 4. 


11.96 Undercharges 


11.96 Letters written to carrier after declination of resubmitted claim, 
not regarded as a new resubmittal of claim. MC-C-1616, Globe Union Co., 
Inc. v. Transamerican Freight Lines, Inc., .... M. C. C. ...., Jume 27, 1955, 
Div. 3. 


13. Pleading 


13.0 Formal Requisites 
13.01 Attestation 


13.01 Rule 17 of the General Rules of Practice does not require the 
signature and verification by a complainant in instances where the complaint 
is signed by a practitioner representing complainants. MC-C-1571, Dray- 
men’s Association of San Francisco, et al v. Merchants Express Corporation, 

. «-.-, June 14, 1955, Div. 3. 
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15. Parties 


15.0 Necessary Parties 
15.02 Defendants 


15.02 In seeking non-prejudicial and non-preferential rates for the 
future, failure to name necessary parties defendant contravenes Rule 27 (c) 
of the General Rules of Practice. Findings in 293 I. C. C. 441 affirmed 
upon reconsideration. No. 31141, Pacific States Cast Iron Pipe Co. v. Chicago, 
Milwaukee, St. Paul & Pacific R. Co., ....1.C. C. ...., May 16, 1955, Com- 
mission. 


15.03 Applicants 


15.03 A person in control of a carrier as the real party in interest 
is a necessary party in a proceeding under Section 5 (2) of the Act for 
rearrangement of control. F. D. 18656, Louisville & Jeffersonville Bridge 
and Railroad Company, Merger, etc., .... I. ©. C. ...., May 24, 1955, 
Commission, on reconsideration. 


15.03 In assuming jurisdiction over those stockholder corporations 
directly involved in control of a carrier, the Commission is enabled to dis- 
charge adequately its statutory responsibilities and functions. To require 
that indirect participants, those in control of the stockholder corporations, 
to also obtain authority, would carry the theory of control to impractical 
limits. MC-F-4525, Airline Vans, et al., Control—United Van Lines, Inc., 

. M.C.C. ...., Jume 23, 1955, Div. 4. (Embraced in MC-F-3457). 


15.9 Default or Failure to Appear 
15.92 Applicants 


15.92 Application denied for want of prosecution, where applicant 
did not appear at the hearing, the application is incomplete in material 
respects and applicant’s exceptions did not request a second hearing in 
order to make requisite showing. MO-12612, Philip J. Martin—Broker 
Application, May 31, 1955, Div. 5. 


16. Proof 


16.0 Generally 
16.01 Source 


16.01 If in a consolidated record, there is evidence to support a 
finding that the service of one particular applicant is required by the public, 
it matters not whether the evidence of such need is derived from the testi- 
mony of a friendly witness. In this regard the source of the evidence of 
record has no bearing upon its usefulness in determining the question of 
public need. MC-7228, Sub 12, Home Transfer & Storage Co. Ext.—Frozen 
Foods—West Coast States, .... M. C. C. ...., June 30, 1955, Div. 5. 


16.2 Burden of —_ 
16.23 I & S Proceedings 


16.23 Subsequent vacation of an order of suspension does not detach 
the burden of proof from respondents in an investigation proceeding insti- 
tuted in accordance with the provisions of Section 216 (g) of the Act. 
I & S M-4739, Increased Rates on Household Goods, .... M. C. C. ...., 
June 14, 1955, Div. 3. 


16.23 Where in lieu of defending the rates under suspension the re- 
spondents proposed a new and different rate for the first time at the hearing 
and without prior notice to any of the other parties, the new proposal con- 
stitutes a material modification of the issues and may not be considered, 
citing 219 I. C. C. 359, 365. I & S 6807, Grain—I and J Origins to Pacific 
CO, «2 1c Bs Ge Ge civics OU 2m 2 Ee De 
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16.29 Burden of Going Forward 


16.29 Protestant has the duty to go forward with a showing as to 
specific services actually available for movement of the traffic from origin 
to destination, when applicant has alleged and by its evidence undertaken 
to establish that no such service is available. MC-77135, Sub 7, Pacific Truck 
Service, Inc., Ext.—Resins, June 30, 1955, Div. 5. (Embraced in MC-50404, 


Sub 15). 
16.4 Witnesses 
16.46 Cross Examination (See 16.52) 


16.46 Rule 86 of the General Rules of Practice was not intended to 
be so interpreted that it would deprive parties of the right of cross exami- 
nation on material contained in any late filed exhibit, in the absence of a 
waiver by them of such right. MO-F-5231, Sherwood Brannon—Control; 
Standard Motor Freight, Inc.—Purchase—Madison Transportation Co., .... 
M. C. C. ...., June 15, 1955, Div. 4. Prior report findings reversed upon 
further hearing. 


16.5 Testimony 
16.52 Verified Statements (See 16.46) 


16.52 Motion to strike certain testimony on the ground that it is in- 
competent, irrelevant and contrary to fact overruled for under the Rules, 
governing modified procedure, cross examination could have been requested, 
but no such request was made. I & S 6298, Stop-Off Charges—Salt Lake 
City, Utah to Idaho, .... 1. C. C. ...., May 27, 1955, Div. 3. 


16.6 Documents 
16.66 Voluminous Evidence Rule 


16.66 When the authenticity of an abstract of shipments is challenged, 
it is incumbent upon the parties tendering the abstract to produce the 
underlying shipping documents for examination, which are usually the freight 
bills. MC-F-5632, Vernice W. Law, et al.—Control; Law & Ingham Trans- 
portation Co., Inc.—Purchase (Portion)—D. S. Woodberry Co., July 1, 1955, 
Div. 4. 


16.66 While the Commission’s General Rules of Practice provide for 
the receipt in evidence of abstracts of original shipping documents or other 
records describing shipments transported in the past, such abstracts must 
be supported or authenticated by the production of the original records if 
available, and opposing parties afforded an opportunity to examine such 
records, citing Witkind Contract Carrier Application, 32 M. C. C. 60. MC-F- 
5498, E. S. Wheaton—Control; Wheaton Van Lines, Inc.—Purchase (Por- 
tion)—Oliver W. Carleton, .... M. C. C. ...., July 6, 1955, Div. 4. 


16.7 Admissibility 
16.75 Hearsay 


16.75 A resumé of the history of the rail rate adjustment in Official 
territory on brass, bronze and copper mill products showing (1) increase 
in the volume of products shipped during a given period and decline in the 
rail proportion thereof during the same period, (2) typical examples by 
producers and shippers purporting to show additional cost of using rail 
service for loading, strapping and blocking and delivery, and (3) a com- 
parison of loading costs made by a shipper indicating that his cost for 
loading was higher for rail than truck movements, held to be admissible as 
a part of the history of the rail rate structure for the limited purpose of 
demonstrating disability of rail service which shippers represented as exist- 
ing with respect to the movement, citing 287 I. C. C. 156, 159. I&S 
M-5512, Electric Cable—Baltimore, Md. to New York, N. Y., .... M. C. C. 
covey CUMS 17, 1966, Dar. S. 
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16.75 Letters supporting an application, addressed to the Commission, 
are not admissible where the signatories are not present at the hearing for 
examination upon their written representations. MC-39568, Sub 2, Arrow 
Transfer & Storage Co., Ext.—Refrigerated Commodities, June 23, 1955, 
Div. 5. 


16.75 Neither Section 220 (f) of the Act, prohibiting admission into 
evidence of accident reports in any suit of action for damages arising out 
of the occurrence, nor Section 194.1 of the Motor Carrier Safety Regulations, 
providing that accident reports are confidential for the information of the 
Commission, prevents their use by the Commission in an investigation in- 
stituted on its own motion into a carrier’s safety practices since in order 
for the Commission properly to determine the issue of fitness and compli- 
ance with the Act it is necessary for it to have before it the facts concerning 
all of the accidents in which the carrier has been involved. MC-C-1429, 
Strickland Transportation Co., Inc., Revocation of Certificates, June 9, 1955, 
Div. 5. 


16.76 Admissions 


16.76 The fact that the shipper supporting a contract carrier appli- 
cation would use common carrier services on less truckload shipments is an 
admission that their services are available, and that they have suitable 
equipment. MC-73613, Sub 4, Walter C. Benson Co., Inc., Ext.—Three 
States, June 28, 1955, Div. 5. 


16.8 Degree or Weight of Proof 


16.80 Generally 


16.80 A general allegation that respondent seeks a rate parity with 
its competitors, accompanied by a mere recitation of the tariff authorities 
where the rates may be found, is of little probative value in the absence 
of proper rate comparisons. The compared rates were intrastate rates, 
not subject to Commission jurisdiction. I & S M-5981, Asphalt—Port Went- 
worth & Wilmington to 8. C., .... M.C. C. ...., Jume 7, 1955, Div. 3. 


17. Hearing 


17.1 Preliminary Procedure 
17.10 Generally 


17.10 Applicant had sufficient opportunity prior to hearing to make 
known its objections to the place of hearing, and its failure to do so, even 
at the hearing, compels the conclusion that such claim is without merit and 
is advanced only in an attempt to bolster its case. MO-118941, Sub 2, 
Bosso Freight Line, Inc., Ext.—Oregon-Washington, June 24, 1955, Div. 5. 


17.11 Joinder 


17.11 Consolidation for hearing of revocation and application pro- 
ceedings found not improper by reason of the technically different though 
essentially similar issues and respective burden of proof in each. MC-C- 
1429, Strickland Transportation Co., Inc.—Revocation of Certificates, June 
9, 1955, Div. 5. 


18. Decisions 
18.1 Summary Decisions 
18.11 Informal Complaints 
18.11 Notice in writing is sufficient to terminate an informal proceed- 


ing. An order is not necessary. No. 31588, Mente & Company, Inc. v. 
Central of Georgia Ry. Co., .... I. C. C. ...., May 24, 1955, Div. 2. 
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18.4 Final 
18.44 Res Judicata 


18.44 A prior finding in an application proceeding of applicant’s 
fitness does not preclude evidence of acts committed by the carrier prior to 
the date of such prior finding, since the doctrine of res judicata has no ap- 
plication to the exercise by the Commission of quasi-judicial functions and 
the Commission is free upon a more comprehensive record to make a finding 
contrary to the prior finding, citing 49 M. C. C. 731, 73 I. C. C. 649. 
MC-C-1429, Strickland Transportation Co., Inc.—Revocation of Certificates, 
June 9, 1955, Div. 5. 


18.5 Reconsideration 
18.57 Reopening 


18.57 A Petitioner requesting reopening of a proceeding for further 
hearing, to permit presentation of additional evidence, must state the evi- 
dence he would propose to introduce, establish that such evidence is not 
cumulative and explain why it was not offered at the time of hearing. 
MC-114382, Larry E. Smith Common Carrier Application, June 16, 1955, 
Div. 5. 


18.57 Petition to reopen the proceeding for the purpose of presenting 
additional evidence, without explanation as to why timely presentation was 
not made, denied. I & S M-5931, Asphalt Port Wentworth & Wilmington 
3 > ee . & , June 7, 1955, Div. 3. 


18.6 Relief from Decisions 
18.64 Change in Condition 


18.64 Section 5 (9) of the Act authorizes supplemental orders for 
good cause shown with respect to any Section 5 (1) orders. Should present 
revenue distributions prove improper, it may be assumed that corrective 
action will be requested. MOC-F-3457, Geitz Storage & Moving Co., Inc., 
et al.— Investigation of Control—United Van Lines, Inc., .... M. C. C. 

June 23, 1955, Div. 4. 


2. FRANCHISES 
20. Generally 


20.0 Jurisdiction 
20.04 Forwarders 


20.04 Section 410 (c) of the Act expressly forbids the issuance of any 
permit to operate as a freight forwarder to any common carrier subject to 
part I, II or III of the Act, therefore, a permit may not be issued to an 
applicant operating as a motor carrier subject to part II of the Act. FF-211, 
Sub 1, Shulman, Inc., Ext.—Massachusetts, May 25, 1955, Div. 4. 


20.3 Conflicting Applications 
20.30 Generally 


20.30 The Commission properly may and will give consideration to the 
total situation when several closely related applications are presented. To 
do otherwise might well be at the expense of the public interest. MC-7228, 
Sub 12, Home Transfer & Storage Co., Ext.—Frozen Foods—West Coast 
States, ....M.C.C. , June 30, 1955, Div. 5. 


20.31 Priority 


Where after service of examiner’s report, certain authority duplicating 
part of that sought has been granted on earlier filed applications of other 
carriers, the latter should be first given an opportunity to demonstrate their 
ability to render service, before another carrier is authorized to enter the 
field. MC-108207, Sub 26, Frozen Food Express Ext.—California, June 2, 
1955, Div. 5. 
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20.31 Although not controlling, fact that application of one carrier 
was filed over two years prior to application of another carrier is entitled to 
consideration. MC-73675, Sub 15, The Gallagher Freight Lines, Inc., Ext.— 
El Paso, Tex.—Provo, Utah, June 16, 1955, Div. 5. 


21. Nature & Extent of Operations 


21.0 Generally 
21.02 Duplication—Generally 


21.02 In the event the interpretation of the term “liquid chemicals” 
creates duplicate operating rights in any motor carrier, it shall not be con- 
strued as conferring more than one operating right. MC-50404, Sub 15, 
The Maxwell Co., Ext.—Addyston, June 30, 1955, Div. 5. 


21.02 Authority granted. To the extent the authority duplicates any 
heretofore granted to or now held by applicant, it shall not be construed as 
conferring more than one operating right. MC-1038435, Sub 57, Buckingham 
Transportation, Inc., Ext.—Sugar, May 18, 1955, Div. 5; MC-107107, Sub 56, 
American Transport Lines, Inc., Ext.—Pennsylvania, May 19, 1955, Div. 5. 


21.1 Type of Operation 
21.13 Contract Carrier 


21.13 The limited number of shippers served and the fact that each 
is served under an individual contract negatives a public holding out which 
is the prime attribute of common carriage. MC-79382, Sub 6, Rupert E. 
Hutton Ext.—Fort Wayne, Ind., May 24, 1955, Div. 5. 


21.2 Dual Operations 
21.21 Public & Private 


21.21 Dual operations approved, where the proposed for-hire carriage 
would not be carried on as a direct incident to private carriage, subject to 
a condition requiring segregation of private and for-hire operations. Com- 
pare Juliano Bros. Com. Carrier App., 48 M. C. C. 747. MO-114167, Patrick 
McRedmond and Louis McRedmond Com. Carrier Application, June 6, 1955, 
Div. 5. 


21.21 Authority granted subject to conditions designed to insure 
separate accounting and to prevent commingling of for-hire and private- 
carriage shipments in the same vehicle. MC-114552, A. D. Senn Common 
Carrier Application, June 6, 1955, Div. 5. 


21.21 For-hire operations by one also engaged as a private carrier 
may be approved where relatively small operations are involved and there 
is little possibility of any undesirable practices or detrimental results. 
MC-114621, Calvin Kaufman Contract Carrier Application, June 28, 1955, 
Div. 5. 


21.21 The Commission has refused to grant common-carrier authority 
to a private carrier whenever it appeared that the for-hire operations would 
depend upon the private carriage for an essential part of their support or 
that the combination would probably result in discrimination or unfair 
practices. In other cases the requested authority has been granted but 
conditions have been imposed which require that for-hire operations be 
conducted separately from other activities, including separate accounts and 
separate use of vehicles. In other cases, where the two operations were 
not inter-dependent or were relatively unimportant and there was little 
possibility of unfair practices, private-for-hire operations have been approved 
without restriction. MC-114167, Patrick McRedmond and Louis McRed- 
mond, June 6, 1955, Div. 5. 


21.21 Contract carrier authority granted even though applicant’s 
principal stockholders serve the same points as a private carrier. Geraci 
Contract Carrier Application, 7 M. C. C. 369 distinguished. MO-114828, 
Clackamas Trucking Co. Contract Carrier Application, May 26, 1955, Div. 5. 
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21.22 Common & Contract 


21.22 Applicant will transport different commodities in the involved 
common and contract carrier operations; different shippers will be served 
in both operations; and the operations will not be competitive. Held, that 
the dual operations involved will be consistent with the public interest and 
the national transportation policy. MC-89778, Sub 63, Baggett Transporta- 
tion Co. Ext.—Kico, Ky., June 24, 1955, Div. 5. 

21.22 Dual operations as a common and contract carrier under common 
ownership found consistent with the public interest and the national trans- 
portation policy, where the two corporations are separately managed and do 
not serve identical shippers or even the same classes of shippers, making 
discriminatory practices unlikely. MC-106400, Sub 10, Kaw Transport Co. 
Ext.—Larger Territory from Kansas City, June 30, 1955. To same effect: 


MC-113094, Sub 3, R. A. Gould, Inc. Ext.—General Commodities, June 28, 
1955, Div. 5. 


21.24 Regular & Irregular 


21.24 In view of the essential differences between regular and irregu- 
lar-route operations, it is not objectionable for the same carrier to hold 
irregular-route rights to serve points, which it may serve over regular routes. 
MC-F-5592, Anselme Roy, et al—Control; Roy Brothers Transportation Co., 
Inc.—Purchase—Frank E. Maliar, .... M. C. C. , July 12, 1955, Div. 4. 


21.4 Jjoinder of Authority 


21.40 Generally 


21.40 <A grant of authority customarily carries with it the right to 
combine such authority with other authorities held by the carrier so as to 
authorize the provision of through service under such combined authority, 
unless the circumstances of a particular case warrant the placing of a re- 
striction against the combining of authorities for the purpose of providing a 
through service. MC-110505, Sub 21, Ringle Truck Lines, Inc. Ext.—Canned 
Vegetables, May 20, 1955, Div. 5. 


21.42 Restrictions 


21.42 Grant made subject to condition, prohibiting applicant from 
joining authorities, in order to prevent performing through service for which 
no public need has been shown. MC-107295, Sub 38, Pre-Fab Transit Co. 
Ext.—Sioux Falls, 8S. Dak., June 6, 1955, Div. 5. 


21.5 Points Authorized 
21.50 Generally 


21.50 <A stopping-in-transit arrangement must be based upon authority 
to render service to and from the transit point. I & S M-5735, Transit 
Privileges—Ranson, W. Va., .... M. C. C. » May 27, 1955, Div. 2. 


21.54 Specified Plants 


21.54 The Commission is reluctant to grant authority to serve a par- 
ticular plant site, except in extraordinary circumstances. MC-61628, Sub 18, 
Benton Rapid Express Extension—Yulee, Fla., June 13, 1955, Div. 5. 


21.54 Grants of authority to perform secondary movements restricted 
to traffic from a particular plant are undesirable, impracticable from a regu- 
latory standpoint, and generally contrary to the public interest, even though 
the restriction is acceptable to all parties. MC-2484, Sub 29, E. & L. 
Transport Co. Ext.—Maryland, June 24, 1955, Div. 5. 


21.58 Commercial Zones—Application 


21.58 Under the decision in Commercial Zones and Terminal Areas, 
54 M. C. C. 21, authority to serve New York, Albany, Boston and Phila- 
delphia includes authority to serve all points within their respective com- 
mercial zones. MO-112763, Sub 8, William C. Woodard Ext.—Wool and 
Rayon Products, June 23, 1955, Div. 5. 
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21.59 Commercial Zones—Specific 


21.59 There is no necessity for mentioning both Minneapolis and 
St. Paul in the findings because grant to one will include all points in the 
Minneapolis-St. Paul commercial zone. MC-111050, Sub 1, Lester J. Bowen 
and Emery Peissag Ext.—Paper Products, June 30, 1955, Div. 5. 


21.6 Equipment Operated 
21.68 Leased Equipment 


21.68 No statutory prohibition or regulation found precludes a motor 
carrier augmenting its equipment by leasing from an individual or an affili- 
ated company. See Lemmon Transport Co., Inc. Ext.—North Carolina, 
54 M. C. C. 635, 62 M. C. C. 109. MC-111196, Sub 5, R. Kuntzman, Inc., 
Ext.—Structural Clay Products, June 30, 1955, Div. 5. 


21.7 Service Authorized 
21.72 Kind of Shipment 


21.72 The Commission has previously found that a limitation to truck- 
loads or the equivalent is undesirable. MC-103435, Sub 57, Buckingham 
Transportation, Inc., Extension—Sugar, May 18, 1955, Div. 5. 


21.72 On reconsideration, authority to transport general commodities 
moving in express service requires a holding out and ability to transport any 
commodity which may be safely transported in ordinary van-type equipment 
with necessary care and security, provision of expeditious service between 
all authorized points upon firmly established schedules and use of relatively 
simple billing, rate structures and rate publications. Premium rates are an 
attribute of express service. MC-C-1052, Transportation Activities of Arrow- 
head Freight Lines, Ltd., .... M. C. C. ...., May 17, 1955, Div. 5. 


21.72 Shipments rejected because damaged in transit may be returned 
to origin by carrier in possession without specific authority, provided such 
service is covered by an appropriate tariff provision. However, once ship- 
ments have been accepted by consignee, a later desire to return requires 
transport by a carrier with authority. MC-39568, Sub 2, Arrow Transfer & 
Storage Co. Ext.—Refrigerated Commodities, June 23, 1955, Div. 5. 


21.73 Nature of Article 


21.73 The limitation “in containers” precludes the transportation not 
only of bulk liquids in tank vehicles but all other loose or unpackaged com- 
modities in a van, flatbed, or other type of vehicle. MC-59940, P. Saldutti 
& Son, Inc., Interpretation of Permit, .... M. C. C. ...., May 26, 1955, 
Div. 5. 


21.8 Conversion of Operation 


21.80 Generally 


21.80 Authority granted to convert regular-route into an irregular- 
route operation saving 32 miles a day. Certificate to be issued upon con- 
current cancellation of present certificate. MC-72349, Sub 16, Eastern 
Massachusetts Street Ry. Co. Ext.—Rockingham Park Race Track, Salem, 
N. H., June 24, 1955, Div. 5. 


21.82 Irregular to Regular 


21.82 An irregular-route carrier has an obligation, upon noting a 
tendency of its operations to fall into regular routes, either to check the 
tendency and preserve its status, or to obtain authority for conversion to 
regular-route authority. MC-45829, Sub 25, Carolina Motor Express Lines, 
Inc. (Earl R. Cox, Receiver) Conversion of Irregular Route to Regular Route 
Authority, June 24, 1955, Div. 5. 
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21.9 Authorized Transportation of Persons 
21.92 Charter Operations 


21.92 Common carrier grants of authority which are restricted to the 
transportation of a particular type or class of passengers are impracticable 
from a regulatory standpoint, being too difficult to police, and are incon- 
sistent with the status and public calling of a common carrier. However, 
to meet a need for transportation by a limited class of persons, contract 
carrier authority with an appropriate restriction may be granted. MC-58465, 
Sub 4, Robert A. Galpin and Adrian Millhouser Ext.—Charter Operations, 
Pfs , June 23, 1955, Div. 5. 


22. Commodity Authority 


22.0 Generally 
22.01 Interpretation 


22.01 A distinction has always been made between a commodity and 
the products of that commodity. MC-9895, R. B. Wilson Common Carrier 
Application, .... M. C. C. » June 30, 1955, Div. 5. 


22.06 Descriptions 


22.06 To avoid atomizing and allow a complete service, a broad generic 
commodity description used rather than naming the single specific commodity 
which presently moves from each plant. MC-111196, Sub 5, R. Kuntzman, 
Inc., Ext.—Structural Clay Products, June 30, 1954, Div. 5. 


22.5 Semi-Processed Material 
22.52 Refined Petroleum & Oils 


22.52 Upon reconsideration, found that the term ‘“‘petroleum products” 
as used in certain certificates does not authorize the transportation of 
petroleum and such certificates, at the time of grant thereof, were not in- 
tended to authorize the transportation of petroleum. MC-9895, R. B. Wilson 
Common Carrier Application, .... M. C. C. , June 30, 1955, Div. 5. 


22.54 Industrial Chemicals & Acids 


22.54 The term “liquid chemicals” as used in our grants of operating 
authority, especially when measured by transportation standards, is more 
restrictive than when used in its broad technical sense. It is also restricted 
to those substances which move in liquid form, in bulk, in tank vehicles. 
MC-50404, Sub 15, The Maxwell Co., Ext.—Addyston, .... M. C. C. 

June 30, 1955, Div. 5. 


22.54 Substances resulting from a physical or chemical change, which 
are used by industry in the manufacture or processing of other commodities 
are chemicals as that term is used in operating authorities. Substances 
which are packaged and sold to the public in retail trade have assumed a 
separate and distinct identity of their own, and are end or finished products, 
which will be excluded from the term ‘‘liquid chemicals.’”’ Substances in 
their raw or natural state including latices, are not chemicals as that term 
is defined herein. MC-50404, Sub 15, The Maxwell Co., Ext.—Addyston, 
o4o ew. Me Mere Se , June 30, 1955, Div. 5. 


22.54 Liquid chemicals, as used in motor carrier operating authorities, 
are those substances or materials resulting from a chemical or physical 
change induced by the processes employed in the chemical industry, including 
uniting, mixing, blending, and compounding, except such finished or end 
products as are intended, at the time of transportation and without further 
processing, for packaging and sale to the general public. MC-50404, Sub 15, 
The Maxwell Co. Ext.—Addyston, .... M. C. C. , June 30, 1955, Div. 5. 

22.54 Synthetic latex, synthetic liquids resins, toluol and xylol are 
defined as liquid chemicals. MC-50404, Sub 15, The Maxwell Co. Ext.— 
Addyston, .... M. C. C. , June 30, 1955, Div. 5. 
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22.56 Rubber, Asbestos, Plastics 


22.56 Synthetic latex is not a a of rubber. MC-50404, Sub 15, 
The Maxwell Co. Ext.—Addyston, .... M. C. C. , June 30, 1955, Div. 5. 


22.58 Primary Metals 


22.58 Metals, as distinguished from metal products, are mineral sub- 
stances which must be further processed or further fabricated before being 
usable as products. MC-59940, P. Saldutti & Son, Inc., Interpretation of 
Porm, .... MC. C. , May 26, 1955, Div. 5. 

22.58 Permit authorizing transportation of ‘‘metals * * * in containers 
only” construed as precluding transportation of bulk liquids in tank vehicles 
and all other loose unpackaged commodities in a van, flatbed or other type 
of vehicle. MC-59940, P. Saldutti & Son, Inc., Interpretation of Permit, 
.ocs a oe » May 26, 1955, Div. 5. 


22.7 Machinery, Equipment, Implements & Appliances 
22.70 Generally 


22.70 The term ‘‘heavy machinery” as used in a certificate may not 
properly be construed as authorizing the transportation of fork lift trucks. 
MC-C-1498, Arthur William Knight—Revocation of Certificate, .... M. C. C 
- , June 10, 1955, Div. 5. 


22.71 Agricultural 


22.71 Fertilizer spreaders found not to be within authority to transport 
“‘heavy machinery” or ‘“‘commodities which because of size or weight require 
the use of special equipment or handling.”” MO-C-1623, Hove Truck Line v. 
Eldon Miller, Inc., .... M. C. C. , June 28, 1955, Div. 5. 


22.76 Automotive Vehicles & Parts 


22.76 The question as to whether a particular car is a ‘‘used car” 
is one of fact which may be determined only after an investigation of all 
circumstances involved, and the status of title to the vehicle is not con- 
trolling. MC-29886, Sub 65, Dallas & Mavis Forwarding Co., Inc., Extension 
—New Mexico, May 31, 1955, Div. 5. 


22.8 Necessaries 
22.83 Meat, Poultry, Dairy Products 


22.83 Only those commodities produced or distributed by meat pack- 
inghouses may be transported under respondent’s permit covering packing- 
house products. MC-O0-1563, Chrispens Truck Lines, Inc—Investigation of 
Operations, .... M. C. C. , June 14, 1955, Div. 5. 


23. Qualification of Applicant & Providence of Operation 


23.0 Generally 
23.00 Qualifications 


23.00 Before granting an applicant authority to engage in motor 
carrier operations, it must be found, among other things, that he is fit, 
financially and otherwise, to properly conduct such operations. MO-109439, 
Sub 1, A. R. Davis Ext.—Wyoming, .... M. C. C. , June 8, 1955, Div. 5. 

23.00 Operation as a motor carrier under authority from the Com- 
mission involves compliance not only with the Act but with many regula- 
tions and requirements, and successful regulation requires the cooperation of 
the carriers. MC-109439, Sub 1, A. R. Davis Ext.—Wyoming, 

» , June 8, 1955, Div. 5. 


23.01 Substitutions 


23.01 Permission for substitution of vendee for vendor in pending 
application under Section 207 of the Act, granted, in the event the authorized 
purchase transaction is consummated. MO-F-5911, Walter A. Junge— 


Control; Walter A. Junge, Inc. —Purchase—Walter A. Junge, June 21, 
1955, Div. 4, 
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23.05 Previous Experience 


23.05 Finding of fitness supported by the fact that applicant has had 
considerable experience in arranging tours for his employer and understands 
the obligations of brokers under the law. MC-12598, Thomas F. Grisdale 
Broker Application, June 21, 1955, Div. 5. 


23.1 Financial Condition 
23.13 Working Capital 


23.13 Application not denied on the ground that applicant’s current 
liabilities considerably exceed its current assets, in view of the fact that its 
operations are being conducted at a profit, that it already owns appropriate 
equipment for the proposed service, and that it is otherwise fit. MO-104128, 
Sub 62, John Schutt, Jr., Inc. Ext.—Cement in Bulk, May 10, 1955, Div. 5. 
(Embraced in MC-10900, Sub 16). 


23.3 Facilities & Equipment 
23.30 Generally 


23.30 An arrangement whereby a carrier may be charged excessive 
rentals, to the advantage of one of its officers, is not condoned, but there 
must be evidence of record indicating that the carrier’s earnings have been 
unduly depleted as a result thereof. MC-111196, Sub 5, R. Kuntzman, Inc. 
Ext.—Structural Clay Products, June 30, 1955, Div. 5. 


23.6 Unauthorized Operations 
23.62 Good Faith 


23.62 While past unlawful operations are not condoned, where it 
appears that they were not conducted wilfully and that there is a need for 
service, some unlawful operations will not act as a bar to a grant of 
authority. MC-114621, Calvin Kaufman Contract Carrier Application, June 
28, 1955, Div. 5. 


23.62 Past operations without proper authority did not constitute 
a bar to issuance of a permit, where it appeared that applicant believed the 
operations were exempt from regulation. FF-211, Sub 1, Shulman, Inc., 
Ext.—Massachusetts, May 25, 1955, Div. 4. 


23.62 Denied, as no basis afforded for a finding that unlawful opera- 
tion has been performed under a “color of right’’ and applicant shows no 
disposition to take remedial action. MC-110393, Sub 3, Fred L. Ridge Ext. 
—vVarious States, June 27, 1955, Div. 5. 


23.62 Past decisions of the Commission confirm that it has been 
lenient in cases where unlawful operations had been performed under some 
reasonable ‘‘color of right,’”’ i.e., ordinarily the mistaken, though under- 
standable impression that such operations were in fact lawful. In such 
instances, the offending carrier evidenced its desire to conform to the pro- 
visions of the Act and the requirements, rules and regulations of the 
Commission thereunder. MC-110398, Sub 3, Fred L. Ridge Ext.—Various 
States, .... M.C. C. ...., June 37, 1956, Div. 5. 


23.7 Past Violation of Laws or Regulations 
23.71 Safety 
23.71 Although applicant had violated safety regulations, the fact 
that immediate corrective action was taken supported a finding of fitness. 


MC-114561, Sub 2, Clark Explosives, Inc. Ext.—Smokeless Powder, June 
24. 1955, Div. 5. 
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24. Need for Proposed Operation 
24.0 Generally 


24.01 Requisite Proof 


24.01 The burden of proof is upon applicant to show affirmatively 
that the proposed operation is required by the present or future public 
convenience and necessity, that it would serve a useful purpose responsive to 
a public demand or need, and that the public need cannot or will not be 
met as well by the existing carriers. MO-98900, Sub 17, Arthur E. Bell Ex- 
tension—Castings, June 14, 1955, Div. 5. 

To same effect: 


Dakota Film Service, Inc., Ext.—Fruits & Vegetables, MC-110395, 
Sub 11, June 13, 1955, Div. 5. 


Grim Bros. Trucking Co. Ext.—Waste Materials, MC-108409, Sub 5, 
June 23, 1955, Div. 5. 


Hughes Transportation, Inc., Ext.—Interchange Point, MC-102682, 
Sub 228, .... M.C.C. ...., June 24, 1955, Div. 5. 


Klein, A. J., Common Carrier Application, MO-114585, June 23, 1955, 
Div. 5. 


Langer Transport Corp., Ext.—Bayonne, N. J., MO-42261, Sub 382, 
June 28, 1955, Div. 5. 


Maxwell, William R., Ext.—Opp and Ashford, MO-89177, Sub 16, 
June 24, 1955, Div. 5. 

McCallum Transport, Western Ltd., Ext.—Port Huron, MO-114427, Sub 
i, June 9, 1955, Div. 5. 


Miller, Vernon Lloyd, Ext.—Wyoming, MC-107369, Sub 8, June 24, 
1955, Div. 5. 


Morse, Harold, and Henry J. Holien Ext.—Eastport, MC-107353, Sub 
6, June 21, 1955, Div. 5. 


Sanguigni, Cameleus, Ext.—Clarion County, Pa., MC-4428, Sub 15, 
May 20, 1955, Div. 5. 


Transamerican Freight Lines, Inc., Ext.—Off Route Points—New 
York, MOC-10761, Sub 34, June 30, 1955, Div. 5. 


Treloar Trucking Co. Ext.—Lockport, Ill., MO-3258, Sub 11, June 28, 
1955, Div. 5. 


Vacation Travel Service, Inc. Common Carrier Application, MC-114560, 
June 3, 1955, Div. 5. 

24.01 Applicant is charged with the responsibility of establishing 
by clear and convincing evidence that the available authorized carriers 
cannot properly handle traffic moving in the area it seeks to serve. MO- 
105987, Sub 9, Northwest Motor Freight Co. Ext.—Canadian Boundary, 
June 22, 1955, Div. 5. 

To same effect: 


Baylor, Chester, Ext.—Wisconsin, MC-100154, Sub 4, June 27, 1955, 
Div. 5. 


Krass, Phil, and Mary Krasnowsky, Ext.—Various Commodities, MC- 
66539, Sub 6, May 20, 1955, Div. 5. 


24.03 Contract Carriage 


24.03 The burden of proof is upon applicant to show that the proposed 
operations will be consistent with the public interest and the national 
transportation policy. To sustain this burden it is incumbent upon it to 
prove, in addition to the fact that the supporting shipper will use a service 
of the type proposed, that the proposed service differs in some material 
respect from that performed or offered by existing carriers, and that the 
existing common carriers are either unable or unwilling to meet the reason- 
able transportation requirements of the shipper. MO-59310, Sub 37, Sprout 
& Davis, Inc., Ext.—Northern Wisconsin, June 24, 1955, Div. 5. 
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To same effect: 

Benson, Walter C., Co., Inc., Ext.—Three States, MC-73618, Sub 4, 
June 28, 1955, Div. 5. 

Contract Carriers, Inc., Ext.—Prepared Foodstuffs, MC-34865, Sub 28, 
May 19, 1955, Div. 5. 

Dees, William H., Contract Carrier Application, MO-114307, Sub 1, 
June 8, 1955, Div. 5. 

Krass, Phil, and Mary Krasnowsky, Ext.—Various Commodities, MC- 
66539, Sub 6, May 20, 1955, Div. 5. 

Love, T. S., Ext.—Texas, MC-107000, Sub 21, June 24, 1955, Div. 5. 

24.03 The burden of proof is upon applicant to show affirmatively 
that the operation for which it seeks authority will serve a useful public 
purpose, responsive to a public demand and need, and that the public need 
cannot or will not be met as well by existing carriers. MO-50404, Sub 15, 
The Maxwell Co., Ext.—Addyston, .... M. C. C. ...., Jume 30, 1955, 
Div. 5. 

24.03 Regardless of opposition, however, applicant has the burden 
of establishing that the proposed operation will be consistent with the 
public interest and the national transportation policy. MC-89778, Sub 63, 
Baggett Transportation Co. Ext.—Kico, Ky., June 24, 1955. 


24.04 Parallel State Authority 


24.04 Proof that a point is not linked with all other points by the 
shortest possible routes, that shippers would be convenienced by the avail- 
ability of the service of a local carrier, and that applicant is rendering 
satisfactory intrastate service to and from the involved points is not suffi- 
cient to support a grant of authority for additional service. MC-89177, 
Sub 16, William R. Maxwell Ext.—Opp and Ashford, June 24, 1955, Div. 5. 

To same effect: 

Baze, Weldon, Common Carrier Application, MC-114210, Sub 1, June 
14, 1955, Div. 5. 


24.06 Registered Truck Operation 


24.06 To grant an interstate certificate to a carrier operating under 
the second proviso of Section 206 (a) of the Act, results in a plurality of 
operating rights which is not warranted, citing Day Common Carrier Appli- 
cation, 53 M. C. C. 672, Div. 5. MC-572938, Sub 2, R. D. Motor Express, Inc., 
Ext.—Indianapolis-Muncie, May 17, 1955, Div. 5. 


24.1 Patron Need 
24.10 Requisite Proof 


24.10 Withdrawal by a shipper of support does not act to refute 
evidence that a need exists. MC-10900, Sub 16, McCullough Transfer Co., 
Ext.—Cement in Bulk, May 10, 1955, Div. 5. 

24.10 Recognizing that shipper testimony to support a household- 
goods application is difficult to obtain, greater weight has been accorded 
other types of evidence, but that does not waive the requirement that a 
public need be shown, which existing carriers are unable or unwilling to 
meet. MOC-114382, Larry E. Smith Common Carrier application, June 16, 
1955, Div. 5. 


24.10 The argument that utilization of available service by supporting. 
shipper would be prejudicial to its business is not impressive in the absence 
of showing of preference or partiality. MC-114807, Sub 1, William H. Dees 
Contract Carrier Application, June 8, 1955, Div. 5. 


24.10 Denied, where no shipper supported the application and reliance 
was principally upon past operations, which were terminated by an order 


of the Department of the Army prohibiting interchange on the depot site 
Sub 


of vehicles loaded with explosives as a safety measure. MO-1 
228, Hughes Transportation, Inc. Ext.—Interchange Point, .... M. C. C. 
, June 24, 1955, Div. 5. 
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24.11 Preference or Desire 


24.11 Neither the desire of shippers to have the services of two carriers 
available nor their preference for a particular carrier provides a proper 
basis for a grant of operating authority. MC-109919, Sub 5, Clyde Brewer 
Ext.—North Dakota, June 6, 1955, Div. 5. 


To same effect: 


Dees, William H., Contract Carrier Application, MC-114307, Sub 1, 
June 8, 1955, Div. 5. 


L. P. M. Corporation Ext.—10 States, MC-111015, Sub 4, June 30, 1955, 
Div. 5. 


Pinson Transfer Co., Inc., Ext.—Big Stone Gap, Va., MO-52947, Sub 22, 
June 10, 1955, Div. 5. 

Rouse, Harrison, Common Carrier Application, MC-98930, Sub 1, June 
27, 1955, Div. 5. 


System, Tank Lines, Inc., Ext.—Liquid Sugar, MO-109734, Sub 51, 
May 20, 1955, Div. 5. 


24.12 Inadequate Patron Facilities 


24.12 Grant based in part on showing that many users of the com- 
modities involved do not have rail sidings and can be more adequately and 
efficiently served by a local motor carrier making split deliveries and render- 
ing overnight service on short-haul traffic. MC-61628, Sub 18, Benton 
Rapid Express Ext.—Yulee, Fla., June 13, 1955, Div. 5. 


24.13 Use of Existing Carriers 


24.13 Before it may be found that available service is or would be 
inadequate, it must be shown that the problem has been presented to the 
carriers authorized to serve and that they have declined or failed to satisfy 
reasonable requirements. MC-107064, Sub 7, Ferguson-Steere Motor Co. 
Ext.—Petroleum Asphalt, May 26, 1955, Div. 5. 

To same effect: 


Keller, Fred J., Ext.—Nebraska, MC-1897, Sub 10, June 30, 1955, 
Div. 5. 


Pitzer, H. Earl, Ext.—Canned Goods and Other Commodities, MC- 
51661, Sub 32, June 24, 1955, Div. 5. 


24.14 Proximity of Carrier Terminals 


24.14 Granted on the basis in part that lumber-mills were 2 to 30 
miles from the nearest rail sidings, resulting in added handling costs. MC- 
111785, Sub 2, Fred C. Burns Ext.—Rough Lumber, June 9, 1955, Div. 5. 


24.15 Enlarge Patron Market 


24.15 A grant of authority is not warranted merely on a showing 
that the shipper has an expanding trade area and that there exists a trend 
toward bulk motor vehicle service. MC-108358, Sub 1, Concrete Delivery 
Co., Inc., Ext.—Cement in Bulk, May 10, 1955, Div. 5. (Embraced in 
MC-10900, Sub 16). 

24.17 Patronage of Unauthorized Operation 


24.17 Consideration may be given to the patronage of past unauthoriz- 
ed operations conducted by applicant in determining the issue of public 
convenience and necessity (citing 34 M. C. C. 395) where the operations 
were conducted under a certificate issued by the Commission in error while 
there was a petition for reconsideration pending and under an order issued 
by a United States District Court temporarily restraining the Commission 
from carrying out a cease and desist order ordering discontinuance of opera- 
tions under said erroneously issued certificate. The weight to be accorded 
to such past operations, however, must be determined upon the basis of their 
relation to other evidence of public convenience and necessity and cannot 
be considered as controlling of such matters. MC-70765, Sub 18, Horace 


W. Taynton Ext.—Glass Products (report on further hearings), May 18, 
1955, Div. 5. 
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24.17 Where applicant relies upon past unauthorized services as 
proof of ability to perform, and on consignees using such services as to 
need for proposed freight forwarder service, the question of whether viola- 
tions of part IV of the Act were deliberate and irresponsible is in issue. 
FF-211, Sub 1, Shulman, Inc., Ext.—Massachusetts, May 25, 1955, Div. 4. 
24.18 Patronage of Temporary Operation 

24.18 Section 210a (a) of the Act does not forbid consideration of 
operations under temporary authority; it merely states that no presumption 
shall be raised therefrom that corresponding permanent authority will be 
granted thereafter. MC-104128, Sub 62, John Schutt, Jr., Inc., Ext.— 
Cement in Bulk. (Embraced in MC-10900, Sub 16). 


24.2 Traffic Available ; 
24.20 Generally 


24.20 Denial based upon evidence that potential traffic is very small 
in volume and even this small amount would be diverted from present 
transportation facilities which are rendering a reasonable and adequate 
service. MC-48958, Sub 26, [llinois-California Express, Inc. Ext.—vU. S. 
Highway 285, June 2, 1955, Div. 5. 

24.20 Denial based on indication in record that the volume of traffic 
is so small that it does not offer a profitable operation even to the existing 
authorized motor carrier. MC-105937, Sub 9, Northwest Motor Freight Co. 
Ext.—Canadian Boundary, June 22, 1955, Div. 5. 

24.20 The volume of products moving and the importance of the 
defense traffic involved indicate a need for more than one carrier for the 
transportation of petroleum and products in bulk from the Air Force petro- 
leum depot to Air Force Bases or Municipal Airports. MC-61396, Sub 32, 
Herman Bros., Inc., Ext.—Kansas et al, June 30, 1955, Div. 5. 


24.23 Possibly 


24.23 Applicant must establish a definite and substantial need for the 
proposed service and that the service, if authorized, will be utilized. A 
showing that shippers might possibly have a future need for service is in- 
sufficient. MC-70765, Sub 18, Horace W. Taynton Ext.—Glass Products, 
May 18, 1955, Div. 5. 

24.24 Contingently or Speculatively 

24.24 Speculative, contingent and indefinite need will not support 
a grant of authority. MC-1122238, Sub 8, Quickie Transport Co. Ext.— 
Molasses, May 20, 1955, Div. 5. 

To same effect: 

Bellinger Transportation, Inc., Ext.—Newark, N. J., MC-113437, Sub 1, 
June 24, 1955, Div. 5. 

Dependable Auto Transport Co., Inc., Ext.—Minnesota, MOC-88433, 
Sub 22, May 17, 1955, Div. 5. 


Woodrum, Otis E., Ext.—Colorado, MC-5452, Sub 8, June 6, 19565, 
Div. 5. 





24.3 Rates, Charges & Tariff Privileges 

24.30 Generally 

24.30 The issue of rates is not pertinent in proceedings for operating 
authority, since other provisions of the Act provide a remedy. MC-73675, 
Sub 15, Gallagher Freight Lines, Inc., Ext.—El Paso, Tex.—Provo, Utah, 
June 16, 1955, Div. 5. 

To same effect: 

Centineo, Angelo, Inc., Contract Carrier Application, MC-113736, May 
20, 1955, Div. 5. 

Contract Carriers, Inc., Ext.—Prepared Foodstuffs, MC-34865, Sub 28, 
May 19, 1955, Div. 5. 
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Dakota Film Service, Inc., Ext.—Fruits and Vegetables, MC-1103895, 
Sub 11, June 13, 1955, Div. 5. 

F. C. & F. Transportation, Inc., Ext.—Boston, Mass. and Baltimore, Md., 
MC-112381, Sub 8, June 28, 1955, Div. 5. 

Klein, A. J., Common Carrier Application, MC-114585, June 23, 1955, 
Div. 5. 

Smeester, Basil, Contract Carrier Application, MC-114728, June 23, 
1955, Div. 5. 


24.4 Adequacy of Facilities 


24.44 Tank Truck Equipment 

24.44 Smaller users have been purchasing in 55-gallon drums, but a 
material savings can be effected if a tank truck service were available. Proof 
of that need basis in part for grant. MC-1062386, Sub 7, Blue Ridge Trans- 
portation Co., Inc., Ext.—Liquid Latex, June 30, 1955, Div. 5. (Embraced 
in MC-50404, Sub 15). 

To same effect: 

Mutrie, P. B., Motor Transportation, Inc., Ext.—Various Points, MC- 
31600, Sub 364, June 27, 1955, Div. 5. 

Producers Transport, Inc., Ext.—Liquid Latex, MC-103880, Sub 96, 
June 30, 1955, Div. 5. (Embraced in MC-50404, Sub 15). 


24.45 Flat Bed Trailers 

24.45 Partial grant based in part on showing that applicant can furnish 
the open-top vehicles required for loading with mechanical fork-lift devices. 
MC-114552, A. D. Senn Common Carrier Application, June 6, 1955, Div. 5. 


24.45 Need for low-bed equipment capable of carrying bulky objects, 
basis in part for grant. Carriers able to meet requirements are located at 
distant points, involving assessment of substantial deadhead mileage charges. 
MC-110625, Sub 1, Clarence Vogt Ext.—Idaho, June 27, 1955, Div. 5. 


24.46 Special Truck Equipment 


24.46 The preference of some of the shippers for mechanically re- 
frigerated equipment is clearly not a sufficient reason for a grant of authority 
when a substantial amount of such equipment is available and when other 
methods of refrigeration in transit are available which have not been proved 
to be generally unsatisfactory. MC-7228, Sub 12, Home Transfer & Storage 
Co., Ext.—Frozen Foods—West Coast States, .... M. C. C. ...., June 30, 
1955, Div. 5. 


24.5 Adequate Amount of Service 


24.51 Emergency Shipments 

24.51 As long as existing carriers are ready, willing and able to fulfill 
the supporting shipper’s reasonable transportation needs, the requirement 
for occasional emergency service will not support a finding that the proposed 
contract carrier service would be consistent with the public interest and the 
national transportation policy. MC-111472, Sub 21, Diamond Transportation 
System, Inc., Ext.—Farm Tractors, May 31, 1955, Div. 5. 

To same effect: 


Myers, G. R., Ext.—Southern Points, MC-61505, Sub 18, June 29, 1955, 
Div. 5. 


24.53 Railroad 


24.53 Granted, on basis that rail service is inadequate to meet needs 
of shippers, for in most instances additional handling and transportation 
from rail car to storage yard or job site is necessary. MC-108435, Sub 5, 
Oscar C. Radke Ext.—Special Commodities, .... M.C.C....., June 1, 1955, 
Commission. 


To same effect: 
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Jones, E. L., Inc., Ext.—Yellowstone Pipeline, MC-52934, Sub 19, June 
27, 1955, Div. 5. 


Schirmer Transportation Co., Inc., Ext.—Canadian Border, MC-103654, 
Sub 27, May 18, 1955, Div. 5. 


24.55 Motor Truck—Common Carrier 


24.55 Grant based on proof that shippers have been unable to obtain 
the required service from existing motor carriers. MC-108207, Sub 26, 
Frozen Food Express Ext.—California, June 2, 1955, Div. 5. 

24.55 Difficulty of distributor of brick and tile to secure service from 
other motor carriers, basis of grant. MC-107369, Sub 8, Vernon Lloyd 
Miller Ext.—Wyoming, June 24, 1955, Div. 5. 

24.55 Denied on ground that sufficient motor carrier service appears 
to exist to adequately meet the reasonable transportation needs of the sup- 
porting shippers. MC-89177, Sub 16, William R. Maxwell Ext.—Opp and 
Ashford, June 24, 1955, Div. 5. 


24.57 Existence of Contract Carrier Service 


24.57 A contract carrier is not compelled to serve all shippers desir- 
ing to use its facility, and a shipper is entitled to dependable motor carrier 
service, which is not subject to the contingency of negotiating a satisfactory 
contract of carriage or the burden of obligations of such a relationship. 
Compare Northern Truck Line, Inc., Ext.—Wyoming, 28 M. C. C. 200, 202. 
MC-110420, Sub 61, Quality Milk Service, Inc., Ext.—Molasses, .... M. C. C. 
...., June 23, 1955, Div. 5. 


24.59 Water Carrier & Forwarder 


24.59 Under part III of the Act it has been found that the shipping 
public is entitled to the inherent advantages of water as well as rail service 
where a need for water carrier service is shown. See John I. Hay Co. Ext. 
—Milwaukee, 285 I. C. C. 472 and cases cited therein. W-630, Sub 2, A. L. 
Mechling Barge Lines, Inc., Ext.—Florida, .... I. C. C. ...., July 7, 1955, 
Div. 4. 


24.6 Adequate Quality of Service 
24.60 Generally 


24.60 Grant based in part on showing that existing rail and motor 
carrier service is not adequate to render the prompt and dependable trans- 
portation required by supporting receiver of the products in question. 
MC-112763, Sub 3, William C. Woodard Ext.—Wool and Rayon Products, 
June 23, 1955, Div. 5. 


24.60 Grant based in part on showing that due to price fluctuations 
and lack of storage facilities shippers need a faster service than that pro- 
vided by the rail carriers. MC-108409, Sub 5, Grim Bros. Trucking Co. Ext. 
—wWaste Materials, June 23, 1955, Div. 5. 

24.60 Need for unified and dependable service direct to farms formed 
basis for grant. MC-11895, Sub 8, Albert Patton Ext.—Animal and Poultry 
Tonics, June 21, 1955, Div. 5. 


24.61 Agricultural Products 


24.61 Grant based in part on fact that deliveries of fertilizer are re- 
quired directly to farm sites, and that truckloads in some instances are 
destined to more than one consignee, requiring stops in transit for partial 
unloading. MC-114552, A. D. Senn Common Carrier Application, June 6, 
1955, Div. 5. 


24.62 Animals & Products 
24.62 Grant based in part on the conclusion that the railroads are 
unable to provide the flexible and expeditious service required by the ship- 


pers on some of their traffic. MC-108207, Sub 26, Frozen Food Express, 
Ext.—California, June 2, 1955, Div. 5. 
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24.62 Grant based in part on showing that shipments of horses (other 
than ordinary) are made from farms and certain race tracks where no rail 
sidings are available. MC-114210, Sub 1, Weldon Baze Common Carrier 
Application, June 14, 1955, Div. 5. 


24.64 Forest Products 


24.64 Rail service available on only 3 days a week, and, therefore, 
not adequate for movement of rush shipments, basis in part for grant. 
MC-111785, Sub 2, Fred C. Burns Ext.—Rough Lumber, June 9, 1955, Div. 5. 


24.65 Semi-Processed Material 


24.65 Extension of contract carrier authority to include service, by 
self-propelled vessels, for not more than three shippers on any One voyage, 
in the transportation of liquid caustic soda solution, in bulk, in lots of 
5,000 net tons or more, and in the same vessel with other commodities, 
granted, it appearing that the proposed operation would afford low-cost 
transportation. W-754, Sub 2, Marine Transport Lines, Inc. Ext.—Los 
Angeles, .... I. C. C. ...., June 27, 1955, Div. 4. 


24.7 Single Line Service 
24.70 Generally 


24.70 The fact that supporting shippers would find the proposed single- 
line service an improvement over the existing joint-line service does not in 
and of itself establish a need for the proposed operation. MC-113736, 
Angelo Centineo, Inc., Contract Carrier Application, May 20, 1955, Div. 5. 


To same effect: 

Home Transfer & Storage Co. Ext.—Frozen Foods—West Coast States, 
MC-7228, Sub 12, .... M. C. C. ...., Jume 30, 1955, Div. 5. 

Pitzer, H. Earl, Bat-—-Cnnned Goods and Other Commodities, MC-51661, 
Sub 32, June 24, 1955, Div. 5. 

Transamerican Freight Lines, Inc., Ext.—Off Route Points—New York, 
MC-10761, Sub 34, June 30, 1955, Div. 5. 


24.70 In making the grant, consideration was given to the fact that 
none of the opposing water carriers has established a through interline serv- 
ice without transfer of lading or offered to establish such service. W-630, 
Sub 2, A. L. Mechling Barge Lines, Inc., Ext.—Florida, .... I. C. C. ...., 
July 7, 1955, Div. 4. 


24.71 Requisite Proof 

24.71 Partial denial based on failure of shippers to show that joint 
line service had been or would be inadequate. MC-51661, Sub 32, H. Earl 
Pitzer Ext.—Canned Goods and Other Commodities, June 24, 1955, Div. 5. 


24.72 Coordination 

24.72 If interline service is unsatisfactory and the cause of the de- 
ficiency in the service is attributable to the failure of one of the connecting 
carriers to perform its part of the service with reasonable efficiency, common 
sense requires withholding authority for a single-line service applied for by 
the very carrier whose failure to cooperate with its connecting carrier has 
resulted in the deficiency. MC-52947, Sub 22, Pinson Transfer Co., Inc., 
Ext.—Big Stone Gap, Va., June 10, 1955, Div. 5. 


24.75 Perishables 

24.75 Grant based in part on need for expeditious through motor 
service in transport of perishable products. MC-112148, Sub 7, James H. 
Powers Ext.—Devils Lake, N. Dak., June 27, 1955, Div. 5. 


24.76 Loss & Damage 

24.76 Grant based in part on need for single-line service to eliminate 
necessity of interchange of lading and lessening the possibility of breakage 
or damage to the commodity. MC-65802, Sub 6, Lynden Transfer, Inc., 
Ext.—Clay Products, June 24, 1955, Div. 5. 
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24.77 Scheduled Operation 


24.77 The mere fact that the present service is not a scheduled service 
does not, standing alone, warrant a finding that it is inadequate. MC-55905, 
Sub 64, West Coast Fast Freight, Inc., Ext.—Ephrata-Eltopia, Wash., June 
24, 1955, Div. 5. 


24.8 Particular Type of Freight Service 
24.81 Small Shipments 


24.81 Application granted on showing that the available common 
carrier services are not able or are unwilling to fulfill the needs of support- 
ing shippers in the movement of their predominantly less-than-truckload 
traffic. MC-488, Sub 4, Breman’s Express Co. Ext.—Pennsylvania, June 9, 
1955, Div. 5. 

To same effect: 


Bowen, Lester J., and Emery Peissag Ext.—Paper Products, MC-111050, 
Sub 1, June 30, 1955, Div. 5. 
oo Milk Service, Inc., Ext.—Molasses, MC-110420, Sub 61, 
, June 23, 1955, Div. 5. On reconsideration. 


24.86 Perishable 


24.86 Grant based on shippers’ need for a complete refrigerated 
service. MC-39568, Sub 2, Arrow Transfer & Storage Co., Ext.—Refrigerated 
Commodities, June 23, 1955, Div. 5. 


24.88 Vehicle Transportation 


24.88 Authorization predicated upon a need shown by supporting 
dealers for movement of used cars and “new used” cars, in truckaway 
service. MC-44790, Sub 16, Maughan Transport, Inc., Ext.—Three States, 
mere , June 14, 1955, Div. 5. 


24.9 Particular Type of Passenger Service 
24.92 Charter 


24.92 Need for service by members of the Three-I-League Baseball 
Clubs considered to warrant a grant of contract carrier authority. MC- 
58465, Sub 4, Robert A. Galpin and Adrian Millhouser Ext.—Charter 
Operations, .... M. C. C. , June 23, 1955, Div. 5. 


24.93 Sightseeing Special Operations 


24.93 On reconsideration, authorization of a special operations service, 
when the existing transportation facilities, both rail and motor, are fully 
adequate to meet the reasonable needs of the area, would divert traffic in 
contravention of established principles. MC-97122, Sub 2, Harold L. Lesh 
Common Carrier Application, June 30, 1955, Div. 5. 


24.95 Sedan Operations 


24.95 Application for authority to provide non-scheduled door-to-door 
special-operations service denied where no showing was made that traffic 
moves other than in summer months and other authorized service is avail- 
able. MC-114560, Vacation Travel Service, Inc., Common Carrier Applica- 
tion, June 3, 1955, Div. 5. 


25. Alternate Routes or Gateways 
25.0 Generally 
25.07 Requisite Proof 


25.07 <A grant of alternate route authority must be predicated on 
proof that applicant has a substantial operation over its existing routes 
between the affected points; that it is an effective competitor over such 
routes; and that use of the alternate route will not enable applicant to render 
a service so greatly improved as to amount to a new service. MC-753820, 
Sub 47, Campbell Sixty-Six Express, Inc., Ext.—U. S. Highway No. 51, 
June 8, 1955, Div. 5. 
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To same effect: 


A & H Truck Line, Inc., Ext.—Alternate Route, MC-2962, Sub 10, 
June 30, 1955, Div. 5. 


25.08 Granted Upon Requisite Showing 


25.08 Applications for Alternate Route Authority were Granted in the 
Following Proceedings: 


A & H Truck Line, Inc., MC-2962, Sub 10, June 30, 1955, Div. 5. 


— Sixty-Six Express, Inc., MC-75320, Sub 47, June 8, 1955, 
Div. 5. 


Campbell Sixty-Six Express, Inc., MC-75320, Sub 538, June 16, 1955, 
>» Se 


Div 

Security Cartage Co., Inc.—Calumet Expressway, MC-83864, Sub 8, 
June 24, 1955, Div. 5. 

Service, Inc., MC-105225, Sub 7, June 3, 1955, Div. 5. 

Whitfield Transportation, Inc., MC-108461, Sub 27, June 16, 1955, 
Div. 5. 
25.09 Denied for Failure of Proof 

25.09 Applications for Alternate Route Authority were Denied in the 
Following Proceedings: 

Campbell Sixty-Six Express, Inc., MC-75320, Sub 55, May 27, 1955, 
Div. 5. 
Campbell Sixty-Six Express, Inc., MC-75320, Sub 54, June 16, 1955, 
Div. 5. 

Gallagher Freight Lines, Inc., El Paso, Tex.—Provo, Utah, MC-73675, 
Sub 15, June 16, 1955, Div. 5. 

Garrett Freightlines, Inc.—West Yellowstone, Mont., MC-268, Sub 65, 
June 21, 1955, Div. 5. 
Federal Truck Lines, Inc.—Indiana, MC-47389, Sub 11, June 3, 1955, 


Div. 5 
25.2 Points to be Served 
25.21 Intermediate 


25.21 Alternate route authority implies no service at intermediate or 
off-route points. MC-52465, Sub 5, Western Express Ext.—Helena, Montana, 
May 24, 1955, Div. 5. 

To same effect: 

Holland Motor Express, Inc., Ext.—White Water Park, Ohio, MC-59206, 
Sub 13, May 31, 1955, Div. 5. 


25.3 Improved Operations 
25.30 Generally 


25.30 In numerous cases involving requests for authority to operate 
over alternate routes, public convenience and necessity have been found 
in operating economies, expedition, safety and efficiency, all of which, though 
they benefit first the carrier, indirectly contribute to public safety and 
more reliable, expeditious and cheaper transportation. MC-105225, Sub 7, 
Service, Inc., Ext.—Alternate Route, June 3, 1955, Div. 5. 


25.30 Denial based on failure to show that operating efficiency or 
safety will be improved. MC-47389, Sub 11, Federal Truck Lines, Inc., 
Alternate Routes—Indiana, June 3, 1955, Div. 5. 

25.31 Shorter Route 

25.31 Grant based upon the fact that the use of the shorter route 
will result in substantial annual savings and prevent wasteful transportation 
but could not change applicant’s present service in any way. MC-75320, 


Sub 53, Campbell Sixty-Six Express, Inc., Ext.—Alternate Route, June 16, 
1955, Div. 5. 
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25.32 Safer Route 


25.32 Public convenience and necessity for an alternate route may 
be found in operating economies and those things which contribute to 
expedition, safety and efficiency in operation, citing Dixie Ohio Exp. Co. 
Ext. of Operations—Bristol, 30 M. C. C. 291. MC-7746, Sub 61, United 
Truck Lines, Inc. Ext.—Kooskia-Cascade, June 30, 1955, Div. 5. 


25.34 Less Congested Route 


25.34 Grant to use Calumet-Tri-State Expressway based upon the 
ground that it would enable applicant to effect operating economies and 
safety in operations by avoiding congested route. MC-83864, Sub 8, Security 
Cartage Co., Inc. Ext.—Calumet Expressway, June 24, 1955, Div. 5. 


25.35 Heavier Loads 


25.35 Granted to permit avoidance of Kentucky’s minimum weight 
and length regulations. MC-105225, Sub 7, Service, Inc. Ext.—Alternate 
Route, June 3, 1955, Div. 5. 


25.4 Improved or New Service 
25.40 Generally 


25.40 Alternate route authority denied on the ground that the record 
did not show whether or not such authority would in effect enable applicant 
to institute a new service in competition with present transportation facilities 
to their detriment. MC-48958, Sub 26, Mllinois-California Express, Inc. 
Ext.—U. S. Highway 285, June 2, 1955. Div. 5. 


25.41 Length or Route 


25.41 There is no sound basis for concluding that avoidance of con- 
gested traffic conditions in the St. Louis area or the elimination of 28 miles 
from a 607-mile operation between Memphis and Chicago will result in an 
appreciable change in applicant’s existing service. MC-75320, Sub 47, 
Campbell Sixty-Six Express, Inc., Ext.—Alternate Route—U. S. Highway 
No. 51, June 8, 1955, Div. 5. 


25.5 Effect Upon Competitive Position 
25.51 Present Competitive Ability 


25.51 Denied on ground that applicant does not operate over a practi- 
cal and feasible route between the termini and consequently is not in com- 
petition with existing carriers. MC-75320, Sub 55, Campbell Sixty-Six 
Express, Inc., Ext.—Alternate Route, May 27, 1955, Div. 5. 


25.7 Restrictions Imposed Upon Grant 
25.70 Generally 


25.70 On _ reconsideration, condition restricting transportation of 
passengers over the New Jersey Turnpike on through schedules between 
Harrisburg, Pa. and New York, N. Y., modified by substituting ‘‘through 
buses” for ‘“‘through schedules” in order to preclude operating extra buses 
on a particular schedule solely for local service between Philadelphia, Pa. 
and New York City. MC-2890, Sub 25, American Buslines, Inc. Ext.—New 
Jersey Turnpike, July 6, 1955, Div. 5. 


25.74 Empty Movement 


25.74 Grant restricted to movement of empty vehicles. MC-75320, 
Sub 53, Campbell Sixty-Six Express, Inc., Ext.—Alternate Route, June 16, 
1955, Div. 5. 
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26. Preservation of Sound Transportation Conditions 


26.1 “Follow the Traffic’ Doctrine 
26.10 Rule Since April 20, 1953 


26.10 <A grant of authority to follow a shipper to a new source of 
supply on a mere showing of a substantial loss of traffic, without proof of 
lack of adequate existing service in the new location, would be contrary to 
law and sound reasoning, citing 61 M. C. C. 748. MC-107000, Sub 21, T. S. 
Love Ext.—Texas, June 24, 1955, Div. 5. 


26.15 Adequacy of Other Service 


26.15 The Commission has found that authority should not be granted 
on a mere showing of loss of traffic without proof of inadequate existing 
service at the new origin. MC-113341, Sub 2, Harold Johnson Ext.— 
Nebraska, June 23, 1955, Div. 5. 


26.4 Promote Operating Economy 
26.40 Generally 


26.40 Ina proper case and upon a proper showing, public convenience 
and necessity may be found in operating economies and those things which 
contribute to expedition, safety, and efficiency in operation. MO-63417, 
Sub 14, Blue Ridge Transfer Co., Inc. Ext.—Martinsville, Va., June 29, 1955, 
Div. 5. MC-7746, Sub 61, United Truck Lines, Inc. Ext.—Kooskia-Cascade, 
June 30, 1955, Div. 5. 


26.44 Household Goods Carriers 
26.44 Broker’s licenses have been authorized for carriers of house- 
hold goods in order to overcome the problem of securing return load traffic. 
See 4 M. C. C. 91. MOC-F-3457, Geitz Storage & Moving Co., Inc., et al— 
c. 


Investigation of Control—United Van Lines, Inc., .... M. C. 
23, 1955, Div. 4. 


26.7 Effect Upon Other Carriers 
26.70 Generally 


26.70 Grant based in part on showing that proposed service would 
replace private carriage with no diversion of traffic from any present for- 
hire transportation facility. MC-114600, Hector Corgiat Contract Carrier 
Application, June 24, 1955, Div. 5. 


26.71 Rights of Existing Carriers 


26.71 Fair and impartial regulation of all modes of transportation 
impels the conclusion that the inherent advantages of Railway Express 
service in transporting shipments of precious metals should be preserved. 
MC-111015, Sub 4, L. P. M. Corporation Ext.—10 States, June 30, 1955, 
Div. 5. 

26.71 Existing carriers should normally be accorded the right to 
transport all traffic which they can handle adequately, efficiently and eco- 
nomically in the territory served by them as against any new carrier seeking 
to enter such territory. MC-114585, A. J. Klein Common Carrier Applica- 
tion, June 23, 1955, Div. 5. 

To same effect: 


Benton Rapid Express Ext.—Yulee, Fla., MC-61628, Sub 18, June 13, 
1955, Div. 5. 


Centineo, Angelo, Inc., Contract Carrier Application, MC-113736, May 
20, 1955, Div. 5. 

Dees, William H., Contract Carrier Application, MC-114307, Sub 1, 
June 8, 1955, Div. 5. 


Diamond Transportation System, Inc. Ext.—Farm Tractors, MC-111472, 
Sub 21, May 31, 1955, Div. 5. 
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Elliott, Vincent, Ext.—Kansas and Missouri, MC-59117, Sub 5, June 
6, 1955, Div. 5. 


Garrett Freightlines, Inc., Ext.—West Yellowstone, Montana, MC-263, 
Sub 65, June 21, 1955, Div. 5. 

Holland Motor Express, Inc., Ext.—White Water Park, Ohio, MC- 
59206, Sub 13, May 31, 1955, Div. 5. 

Home Transfer & Storage Co. Ext.—Frozen Foods—West Coast States, 
MC-7228, Sub 12, .... M. C. C. ...., Jume 30, 1955, Div. 5. 

Maxwell, William R. Ext.—Opp and Ashford, MC-89177, Sub 16, June 
24, 1955, Div. 5. 

Meching, A. L., Barge Lines, Inc., Ext.—Florida, W-680, Sub 2, July 
7, 1955, Div. 4. 


West Coast Fast Freight Inc., Ext.—Ephrata-Eltopia, Wash., MC-55905, 
Sub 64, June 24, 1955, Div. 5. 


26.74 Motor Truck Carriers 


26.74 Assuming that the service proposed results in a diversion of 
traffic from existing carriers, such disadvantage is outweighed by the over- 
all public advantage which will be derived from the new service. MC- 
yoy Sub 58, Alterman Transport Lines, Inc., Ext.—Wisconsin, May 26, 
1955, Div. 5. 


26.77 Forwarders 


26.77 Section 410 (d) of the Act does not preclude denial of a freight 
forwarder application where the proposed service would result in a sub- 
stantial impairment of forwarder service in general within the affected 
territory, citing 265 I. C. C. 431, 442. FF-148, Sub = Republic Carloading 
and Distributing Co., Inc. Ext.—Nationwide, cece Be We We aetsy EE Oe 
1955, Div. 4. 






















27. Disposition of Applications 
27.2 Motor Bus Operations 
27.21 Granted 


27.21 Applications for New or Extended Motor Bus Operations Were 
Granted in the Following Proceedings: 

American Buslines, Inc—New Jersey Turnpike, MC-2890, Sub 25, 
July 6, 1955. 

Eastern Massachusetts Street Ry. Co.—Rockingham Park Race Track, 
Salem, N. H., MC-72349, Sub 16, June 24, 1955. 

Galpin, Robert A. and Adrian Millhouser—Charter Operations, MC- 
58465, Sub 4, June 23, 1955. 
27.22 Denied 

27.22 Applications for New or Extended Motor Bus Operations Were 
Denied in the Following Proceedings: 


Lesh, Harold, MC-97122, Sub 2, June 30, 1955. 
Vacation Travel Service, Inc., MC-114560, June 3, 1955. 





















27.3 Motor Truck Common Carrier Operations 
27.31 Granted 


27.31 Applications by Common Carrier Motor Truck Companies for 
New or Extended Operations were Granted in the Following Proceedings: 
Ace-Hi Auto Mart, MC-113914, May 31, 1955. 
Alterman Transport Lines, Inc., MC-107107 

Pennsylvania, Sub 56, May 19, 1955. 
South Plainfield, N. J.. Sub 57, .... M.C. C. 


-+.+, June 28, 1955. 
Wisconsin, Sub 58, May 26, 1955. 
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Arrow Transfer & Storage Co.—Refrigerated Commodities, MC-39568, 
Sub 2, June 23, 1955. 


Baze, Weldon, MC-114210, Sub 1, June 14, 1955. 
Benton Rapid Express—Yulee, Fla., MC-61628, Sub 18, June 13, 1955. 


Blue Ridge Transportation Co. Inc. Liquid Latex, MC-106236, Sub 7, 
June 30, 1955. 


Blue Ridge Transfer—Martinsville, Va., MC-63417, Sub 14, June 29, 


1955 


Bice, Lorin, & J. W. Fry—yYellowstone Pipeline, MC-109640, Sub 3, 
June 27, 1955. 


Bowen, Lester, J., and Emery Peissag—Paper Products, MC-111050, 
Sub 1, June 30, 1955. 


Breman’s Express Co.—Pennsylvania, MC-488, Sub 4, June 9, 1955. 


Buckingham Transportation, Inc.—Sugar, MC-103435, Sub 57, May 18, 
1955. 


Burns, Fred C.—Rough Lumber, MC-111785, Sub 2, June 9, 1955. On 
reconsideration findings in prior report, Nov. 15, 1954, modified. 


Carolina Motor Express Lines, Inc.—Conversion of Irregular Route 
to Regular Route Authority, MC-45829, Sub 25, Jume 24, 1955. 

Case Driveaway, Inc.—Tractors, MC-17002, Sub 16, May 26, 1955, sub- 
ject to restriction against tacking. 


Chemical Tank Lines, Inc. Carney’s Point, N. J., MC-110525, Sub 216, 
June 28, 1955. On reconsideration, findings in prior report, Nov. 5, 1954, 
modified. 


Liquid Latex, Sub 193, June 30, 1955. 


Clark Transport Company—South Dakota, MC-106647, Sub 25, June 8, 
1955. Upon reconsideration, findings in prior report, Jan. 6, 1955, modified. 


Collett Tank Lines—Yellowstone Pipeline, MC-112046, Sub 28, June 27, 
55. 


Dallas & Mavis Forwarding Co., Inc.—New Mexico, MC-29886, Sub 
65, May 31, 1955. 


Dependable Auto Transport Co., Inc.—Minnesota, MC-88433, Sub 22, 
May 17, 1955. 


Despain, Ray, MC-114437, Sub 2, June 2, 1955. 
E. & L. Transport Co.—Maryland, MC-2484, Sub 29, June 24, 1955. 
Frozen Food Express—California, MC-108207, Sub 26, June 2, 1955. 


Gallagher Freight Lines, Inc.—El Paso, Tex.-Provo, Utah, MC-73675, 
Sub 15, June 16, 1955. 


Gould, R. A., Inc.—General Commodities, MC-113094, Sub 3, June 28, 
1955. 


Grim Bros. Trucking Co.—Waste Materials, MC-108409, Sub 5, June 
23, 1955. 

Hageman, L. W.—Yellowstone Pipe Line, MC-109156, Sub 3, June 27, 
1955. 


Herman Bros., Inc.—Kansas and Other States, MC-61396, Sub 32, 
June 30, 1955. 


Johnson, H. F., Inc.—Yellowstone Pipeline, MC-107151, Sub 5, June 
27, 1955. 

Kaw Transport Co.—Larger Territory from Kansas City, MC-106400, 
Sub 10, June 30, 1955. 

Kuntzman, R., Inc.—Structural Clay Products, MC-111196, Sub 5, June 
30, 1955. 

Lynden Transfer, Inc.—Clay Products, MC-65802, Sub 6, June 24, 1955. 
On reconsideration findings in prior report, Sept. 7, 1954, reversed. 
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Markley, S. A. and Loren G. Markley, MC-97264 
Idaho, Sub 4, June 24, 1955. 
South Dakota, Sub 11, June 9, 1955. 
Maughan Transport, Inc.—Three States, MC-44790, Sub 16, 
Ge , June 14, 1955. 


McCullough Transfer Co.—Cement in Bulk, MC-10900, Sub 16, May 10, 
5. 


McRedmond, Patrick and Louis McRedmond, MC-114167, June 6, 1955. 
Miles, J. A., Jr.—Lexington, N. C., MC-108228, Sub 5, June 17, 1955. 
Miller, Vernon Lloyd—Wyoming, MC-107369, Sub 8, June 24, 1955. 
Mutrie, P. B., Motor Transportation, Inc.—Various Points, MC-31600, 
Sub 364, June 27, 1955. 
TO Albert—Animal & Poultry Tonics, MC-11395, Sub 3, June 21, 
Pitzer, H. Earl—Canned Goods & Other Commodities, MC-51661, Sub 
32, June 24, 1955. 
“ue James H.—Devils Lake, N. Dak., MC-112148, Sub 7, June 27, 
P — Transit Co.—Sioux Falls, S. Dak., MC-107295, Sub 38, June 
Producers Transport, Inc.—Toluol, MC-103880, Sub 95, June 30, 1955. 
Quality Milk Service, Inc.—Molasses, MC-110420, Sub 61, .... M.C. C. 
, June 23, 1955. On reconsideration, findings in prior report, Dec. 15, 
1954, reversed. 

Quickie Transport Co.—Molasses, MC-112223, Sub 8, May 20, 1955. 

Radke, Oscar C.—Special Commodities, MC-108435, Sub 5, June 1, 
1955. On reconsideration, findings in prior report, Jan. 6, 1955, reversed. 

Ringle Truck Lines, Inc.—Canned Vegetables, MC-110505, Sub 21, 
May 20, 1955, subject to a restriction against tacking. 

Schirmer Transportation Co., Inc.—Canadian Border, MC-103654, Sub 
27, May 18, 1955. 
wa John, Jr., Inc.—Cement in Bulk, MC-104123, Sub 62, May 10, 
Senn, A. D., MC-114552, June 6, 1955. 

Shipley Transfer, Inc.—Liquid Latex, MC-30887, Sub 37, (embraced in 
MC-50404, Sub 15), .... M. C. C. , June 30, 1955. 

Taynton, Horace W.—Glass Products, MC-70765, Sub 18, May 18, 1955. 
Upon further hearing, findings in 49 M. C. C. 850 and 51 M. C. C. 808, 
modified. 

— Truck Lines, Inc.—Kooskia-Cascade, MC-7746, Sub 61, June 30, 


Upton, Ernest—Albertville, Ala., MC-11839, Sub 1, May 26, 1955. On 
reconsideration, findings in prior report, Sept. 27, 1954, modified. 


Van Zile, William E.—Madison, Wis., MC-105320, Sub 19, June 2, 1955. 
Upon reconsideration findings in prior report Nov. 2, 1954, reversed. 


Vogt, Clarence—Idaho, MC-110625, Sub 1, June 27, 1955. 


West Coast Fast Freight, Inc.—Ephrata-Eltopia, Wash., MC-55905, 
Sub 64, June 24, 1955. 


Western Express—Helena, Montana, MC-52465, Subs 5 and 6, May 24, 
1955. 


Whitfield Transportation, Inc.—El Paso, Tex.-Ogden, Utah, MC-108461, 
Sub 27, June 16, 1955. 
27.32 Denied 


27.32 Applications by Common Carrier Motor Truck Companies for 
New or Extended Operations were Denied in the Following Proceedings: 


Baylor, Chester—Wisconsin, MC-109154, Sub 4, June 27, 1955. 
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Bell, Arthur E.—Castings, MC-93900, Sub 17, June 14, 1955. 
. aa Freight Line, Inc.—Oregon-Washington, MC-113941, Sub 2, June 
4, 5. 
Brewer, Clyde—North Dakota, MC-109919, Sub 5, June 6, 1955. 
Bussinger, James C.—Montana, MC-110798, Sub 3, June 28, 1955. 
: Cantlay & Tanzola, Inc.—Yellowstone Pipeline, MC-70662, Sub 80, June 
7, 1955. 
C. E. I. & I. Express, Inc.—White Water Park, Ohio, MC-78611, Sub 3, 
May 31, 1955. 
Consolidated Freightways, Inc., MC-42487 
Arco, Idaho, Sub 264, June 20, 1955. 
Frozen Foods—So. Calif. & Northwest Washington, Sub 274, June 
30, 1955. 
Dakota Film Service, Inc.—Fruits & Vegetables, MC-110395, Sub 11, 
June 13, 1955. 
Davis, A. R.—Wyoming, MC-109439, Sub 1, ... 
8, 1955. 
Elliott, Vincent—Kansas & Missouri, MC-59117, Sub 5, June 6, 1955. 
Ferguson-Steere Motor Co.—Petroleum Asphalt, MC-107064, Sub 7, 
May 26, 1955. 
Glenn, Roy J.—Colorado, MC-108573, Sub 2, June 30, 1955. 
Graham, Kenneth L. and Henry Hill—Colorado, MC-3813, Sub 5, June 
30, 1955. 
Holland Motor Express, Inc.—White Water Park, Ohio, MC-59206, Sub 
13, May 31, 1955. 
Holloway Transfer Co., Inc.—Kansas City, Mo., MC-112914, Sub 5, 
May 20, 1955. 
Home Transfer & Storage Co., MC-7228 
California, Sub 13, June 30, 1955. 
Frozen Foods—West Coast States, Sub 12, June 30, 1955. 
Hughes Transportation, Inc.—Interchange Point, MC-102682, Sub 228, 
June 24, 1955. 
Illinois-California Express, Inc.—U. S. Highway 285, MC-48958, Sub 26, 
June 2, 1955. 
Jackson, Roy, MC-114135, May 20, 1955. 
Johnson, Harold—Nebraska, MC-113341, Sub 2, June 23, 1955 
Jones, Richard R.—Idaho, MC-89716, Sub 20, June 30, 1955. 
Keller, Fred J.—Nebraska, MC-1897, Sub 10, June 30, 1955. 
Klein, A. J.—MC-114585, June 23, 1955. 
Langer Transport Corp.—Bayonne, N. J., MC-42261, Sub 32, June 28, 
1955. 
Leaman Transportation Co., Inc.—Broome County, N. Y., MC-104340, 
Sub 117, June 24, 1955. 
Lee & Eastes, Inc.—Sugar, MC-108703, Sub 16, June 8, 1955. 
Los Angeles-Seattle Motor Express, Inc.—Frozen Foods—Southern Cali- 
fornia-Puget Sound, MC-68618, Sub 19, June 30, 1955. 
Maxwell, William R.—Opp & Ashford, MC-89177, Sub 16, June 24, 1955. 
McCallum Transport, Western, Ltd.—Port Huron, MC-114427, Sub 1, 
June 9, 1955. 
Morse, Harold and Henry J. Holien—Eastport, MC-107353, Sub 6, June 
21, 1955. 
Muller, Arthur—Colorado, MC-61174, Sub 2, June 30, 1955. 
Myers, G. R.—Southern Points, MC-61505, Sub 18, June 29, 1955. 
Northwest Motor Freight Co.—Canadian Boundary, MC-105937, Sub 9, 
June 22, 1955. 
Pacific Truck Service, Inc.—Resins, MC-77135, Sub 7, June 30, 1955. 
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Pinson Transfer Co., Inc.—Big Stone Gap, Va., MC-52947, Sub 22, June 
10, 1955. 


- oe Transport, Inc.—Liquid Latex, MC-103880, Sub 96, June 30, 
55. 


Ray, Gordon—yYellowstone Pipeline, MC-110851, Sub 3, June 27, 1955. 


R. D. Motor Express, Inc.—Indianapolis-Muncie, MC-57293, Sub 2, 
May 17, 1955. 


Refrigerated Transport Co., Inc.—Tennessee, MC-107515, Sub 116, June 
14, 19565. 


Rice Truck Lines—yYellowstone Pipeline, MC-105217, Subs 25 & 26, 
June 27, 1955. 


Rouse, Harrison, MC-98930, Sub 1, June 27, 1955. 
Sanguigni, Cameleus—Clarion County, Pa., MC-4428, Sub 15, May 20, 
55. 


Smith, Larry E., MC-114382, June 16, 1955. 

Smith, Lloyd E., MC-113907, May 20, 1955. 

System Tank Lines, Inc.—Liquid Sugar, MC-109734, Sub 51, May 20, 
55. 


Taber Tank Lines, Inc.—yYellowstone Pipeline, MC-111039, Sub 4, June 
27, 1955. 


Transamerican Freight Lines, Inc.—Off Route Points-New York, MC- 
10761, Sub 34, June 30, 1955. 


Treloar Trucking Co.—Lockport, Ill., MC-3258, Sub 11, June 28, 1955. 


Triangle Motor Express, Inc.—White Water Park, Ohio, MC-108084, 
Sub 6, May 31, 1955. 


West Coast Fast Freight, Inc.—Southern California, Western Oregon & 
Washington, MC-55905, Sub 59, June 30, 1955. 


Woodrum, Otis E.—Colorado, MC-5452, Sub 3, June 6, 1955. 
Wyoming Butane Gas Co.—Idaho, MC-109141, Sub 12, June 9, 1955. 


27.4 Motor Truck Contract Carrier Operations 
27.41 Granted 


27.41 Applications by Contract Carriers for New or Extended Opera- 
tions were Granted in the Following Proceedings: 


Baggett Transportation Co.—Kico, Ky., MC-89778, Sub 63, June 24, 
55. 


Clackamas Trucking Co., MC-114328, May 26, 1955. 


Clark Explosives, Inc.—Smokeless Powder, MC-114561, Sub 2, June 
24, 1955. 


Concrete Delivery Co., Inc.—Cement in Bulk, MC-108358, Sub 1, May 
10, 1955. 


Corgiat, Hector, MC-114600, June 24, 1955. 


F. C. & F. Transportation, Inc_—Boston, Mass. & Baltimore, Md., MC- 
112381, Sub 3, June 28, 1955. 


Hutton, Rupert E.—Fort Wayne, Ind., MC-79382, Sub 6, May 24, 1955. 
Kaufman, Calvin, MC-114621, June 28, 1955. 


Maxwell Co., The—Addyston, MC-50404, Sub 15, .... 
June 30, 1955. 


Woodard, William C.—Wool & Rayon Products, MC-112763, Sub 3, 
June 23, 1955. 
27.42 Denied 

27.42 Applications by Contract Motor Truck Carriers for New or Ex- 
tended Operations were Denied in the Following Proceedings: 


Bellinger Transportation, Inc.—Newark, N. J., MC-113437, Sub 1, June 
24, 1955. 





SEPTEMBER, 1955 1115 





MF ene Walter C., Co., Inc.—Three States, MC-73613, Sub 4, June 28, 


Centineo, Angelo, Inc., MC-113736, May 20, 1955. 


Contract Carriers, Inc.—Prepared Foodstuffs, MC-34865, Sub 28, May 
19, 1955. 

Dees, William H., MC-114307, Sub 1, June 8, 1955. 

Diamond Transportation System, Inc.—Farm Tractors, MC-111472, 
Sub 21, May 31, 1955. 

Jones, E. L., Inc.—Yellowstone Pipeline, MC-52934, Sub 19, June 27, 
1955. 


Krass, Phil and Mary Krasnowsky—Various Commodities, MC-66539, 
Sub 6, May 20, 1955. 
Love, T. S.—Texas, MC-107000, Sub 21, June 24, 1955. 
L. P. M. Corporation—10 States, MC-111015, Sub 4, June 30, 1955. 
Ridge, Fred L.—Various States, MC-110393, Sub 3, June 27, 1955. 
Smeester, Basil, MC-114728, June 23, 1955. 
— & Davis, Inc.—Northern Wisconsin, MC-59310, Sub 37, June 24, 


27.5 Water Carrier Operations 

27.51 Granted 

27.51 Applications by Water Carriers for New or Extended Operations 
Were Granted in the Following Proceedings: 

Marine Transport Lines, Inc.—Los Angeles, W-754, Sub 2, .... I. C. C. 

, June 27, 1955, Div. 4. 

Mechling, A. L., Barge Lines, Inc.—Florida, W-630, Sub 2, .... I. C. C. 

, July 7, 1955. 
27.52 Denied 

27.52 Application by Water Carrier for New or Extended Operation 
Was Denied in the Following Proceeding: 

Nicholson Transit Co. Exemption Application, W-732, Sub 1, 

Cc » May 16, 1955. 


27.6 Forwarder Operations 
27.61 Granted 
27.61 Applications by Freight Forwarders for New or Bxtended 


Operations Were Granted in the Following Proceedings: 

Republic wee & | & Distributing Co., Inc., Ext.—Nationwide, FF- 
205, Be ws ses & C. , May 24, 1955. 

Shulman, Inc., mst. —_Massachusetts, FF-211, Sub 1, May 25, 1955. 
27.62 Denied 

27.62 Application by Freight Forwarder for New or Extended Opera- 
tion was Denied in the Following Proceeding: 

Enciso, Manuel A., FF-238, May 23, 1955. 


27.7 Brokerage 

27.71 Granted 

27.71 Application by Broker for New or Extended Operations was 
Granted in the Following Proceeding: 

Grisdale, Thomas F., MC-12598, June 21, 1955. 
27.73 Denied 

27.73 Application by Broker for New or Extended Operations Was 
Denied in the Following Proceeding: 

Martin, Philip J., MC-12612, May 31, 1955. 
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28. Transfer, Modification or Revocation 


28.1 Transfer 
28.10 Generally 


28.10 The transfer rules make no provision for consideration being 
given to the effect which a proposed transfer of operating rights might have 
upon competing carriers. Motion to strike evidence bearing upon this 
question granted. MOC-FC-56652, Karl E. Momsen—Purchase (Portion)— 
Stephen DeVries and Harold Paekel, .... M. C. C. ...., Jume 17, 1955, 
Div. 5. 

28.13 Dormant 

28.13 Although operations under some of vendor’s rights were re- 
sumed at the instigation of vendee and under vendee’s control, the physical 
operations were conducted by the vendor under its tariffs and responsibili- 
ties to the public and the record does not support the conclusion that vendee 
engaged in operations as the holder of these rights, therefore, the control 
or management in a common interest of two carriers within the exemption 
of Section 5 (10) was not in violation of Section 5 or any other provisions 
of the Act. Approved. MO-FC-56652, Karl E. Momsen—Purchase (Portion) 
—Stephen DeVries and Harold Paekel, .... M. C. C. ...., Jume 17, 1955, 
Div. 5. 


29. Abandonment 
29.9 Disposition of Applications 
29.91 Granted 
Arizona Eastern R. et al, F. D. 18809, June 27, 1955. 0.6 mile. 
Atlantic Coast Line R. Co., F. D. 18900, June 22, 1955. 0.26 mile. 
New York Central R. Co., F. D. 18896, June 29, 1955. 16.315 miles. 
Vicksburg, Shreveport & Pacific Ry. Co., et al, F. D. 18861, June 27, 
1955. 13.99 miles, but 4 miles retained for use as a spur track. 


3. FINANCE 
31. Jurisdiction 
31.00 Generally 


31.00 In authorizing the issuance and sale of stock pursuant to em- 
ployee stock purchase and incentive bonus plans, the Commission has the 
power to impose a condition that dissenting stockholders may demand pay- 
ment for their shares at a fair value. F. D. 18841, New York Central R. 
OOo .2«+ 1.0. G. .. +09 CGRS TB, F955, Dev. <. 

32.6 Sale of Issues 
32.62 Competitve Bidding 


32.62 Exemption from competitive bidding requirement granted in 
the following proceedings: 


Delaware & Bound Brook R. Co., F. D. 18918, May 25, 1955. 
Maine Central R. Co., F. D. 18929, June 3, 1955. 
33. Purpose of Issue 


33.1 Acquisition of Equipment 
33.12 Equipment Trust Certificates 
33.12 Authorized in the Following Proceedings: 


Chicago & North Western Ry. Co., F. D. 18955, July 13, 1955. Net 
interest cost 3.55 percent. 


Chicago, Burlington & Quincy R. Co., F. D. 18948, June 24, 1955. Net 
interest cost 3 percent. 





SEPTEMBER, 1955 





Erie R. Co., F. D. 18957, July 1, 1955. Annual cost 3.13 percent. 


Missouri Pacific R. Co. Trustee, F. D. 18930, June 9, 1955. Net interest 
cost 3.39 percent. 


New York, Chicago & St. Louis R. Co., F. D. 18916, May 25, 1955. Net 
interest cost 3.01 percent. 


Northern Pacific Ry. Co., F. D. 18934, June 9, 1955. Net interest cost 
3.16 percent. 


Northern Pacific Ry. Co., F. D. 18970, July 6, 1955. Cost of proceeds 
3.15 percent. 


33.2 Additions & Betterments 
33.21 Railroad Acquisition or Extension 


33.21 Authority granted to issue a secured promissory note, the 
proceeds to be used to construct and rehabilitate certain rail facilities. 
F. D. 18946, Beaufort & Morehead R., A. T. Leary, Lessee, June 24, 1955, 
Div. 4. 


33.21 Issue of secured promissory notes for the acquisition of a line 
of railroad authorized. F. D. 18935, Duluth, South Shore & Atlantic R. 
Co., June 8, 1955, Div. 4. 


33.23 Motor Truck Terminals 


33.23 Authority granted to issue a secured installment promissory 
note. Proceeds to be applied to construction of new terminal facilities, 
general shops, general offices and warehouse at Waco, Texas. F. D. 18964, 
Central Freight Lines, Inc., July 13, 1955, Div. 4. 


33.3 Working Capital 


33.31 Motor Carrier 


33.31 Authority granted to issue employees’ preference convertible 
stock, to be sold for cash at par and the proceeds to be used to reduce 
interest bearing obligations and increase working capital. F. D. 18847, 
Spector Motor Service, Inc., June 9, 1955, Div. 4. 


33.31 Stock to be sold to certain officers and employees, authorized. 
F. D. 18925, Bekins Van & Storage Co., June 30, 1955, Div. 4. 


33.4 Refinancing 
33.47 Holding Company 


33.47 Authority granted to issue convertible preferred stock, to be 
offered in exchange for outstanding cumulative preferred stock and to 
issue common stock upon conversion of the convertible preferred stock. 
F. D. 18866, Alleghany Corporation Stock, May 26, 1955, Div. 4. 


33.7 Stock Purchase Options 
33.70 Generally 


33.70 Authority granted to issue capital stock, pursuant to a stock 
purchase plan, to officers and employees, the proceeds of sale to be used 
only for capital purposes; and to dispose of capital stock acquired on the 
open market, in accordance with applicant’s stock purchase and incentive 
bonus plans. Condition prescribed. F. D. 18841, New York Central R. 
Pe Ay ee , June 13, 1955, Div. 4. 


33.70 Authority gutes to issue of capital stock to be used for con- 
version with employees preference convertible stock, if, as, and when pre- 
sented for conversion. F. D. 18847, Spector Motor Service, Inc., June 9, 
1955, Div. 4. 
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33.8 Non-Carrier Purposes 


33.80 Generally 


33.80 Property used for storage of household goods and terminal 
operations, owned by a motor carrier of household goods, may properly be 
capitalized. F. D. 18925, Bekins Van & Storage Co., June 30, 1955, Div. 4. 


33.9 Stock Dividends or Splits 


33.91 Railroad 

33.91 Issues of Capital Stock as Stock Dividends or Split Upon Rail- 
road Stock Authorized in: 

Chicago Great Western Ry. Co., F. D. 18941, June 27, 1955. 
33.93 Motor Truck 

33.93 Issues of Capital Stock as Stock Dividends or Split Upon Motor 
Truck Stock Authorized in: 

Spector Motor Service, Inc., F. D. 18847, June 9, 1955. 


4. SERVICE & OPERATIONS 
41. Transportation 


41.2 Motor Carrier 
41.23 Lease of Equipment 


41.23 For an interchange to be lawful, the common carrier under 
whose rights the interchanged equipment is operated must assume full 
responsibility for the direction, conduct, condition and operation of such 
equipment while it is in its possession. MC-C-1477, Anniston Motor Express, 
Inc., etc., Investigation of Operations, .... M. C. C. , June 17, 1955, 
Div. 5. 


45. Allowances 


45.0 Generally 
45.01 When Lawful 


45.01 Allowances may not be made to shippers for performing line- 
haul service, but only for terminal service which the carrier is obligated to 
furnish within the contemplation of the line-haul rates. MC-C-1571, Dray- 
men’s Association of San Francisco, et al. v. Merchants Express Corporation, 

M. C. C. , June 14, 1955, Div. 3. 


45.1 Terminal 
45.11 Pick-Up & Delivery 


45.11 Published terminal allowances made to shippers in lieu of 
performance of pick-up service, found unjust and unreasonable. Generally 
an allowance of 5 cents to consignor who elects to make his own arrange- 
ments for transporting l.c.l. and 1.t.l. shipments to carriers established 
terminals has been found reasonable, citing 272 I. C. C. 331. MC-C-1571, 
Draymen’s Association of San Francisco v. Merchants Express Corp., ... 

, June 14, 1955, Div. 3. 


46. Safety 
46.3 Block Signals 


46.32 Automatic 


46.32 Application of Maine Central R. Co. for approval of discontinu- 
ance of automatic spacing signals between Bartlett and Quebec Junction, 
N. H., conditionally granted. No. 28000, Sub 134, Maine Central R. Co., 
BS-Ap. No. 13441, .... I. C. C. , June 7, 1955, Div. 3. 
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46.5 Train Control 
46.51 Testing 


46.51 Relief from requirements of Section 136.587 of order entered 
in Ex Parte No. 171, requiring departure test of automatic train stop, train 
control and cab signal apparatus, granted upon further hearing. Prior 
report 278 I. C. C. 267. Ex Parte No. 171, Rules, Standards, and Instruc- 
tions for Signal Systems, May 26, 1955, Div. 3. 


48. Liability 


48.1 Carrier Insurance 
48.11 Passenger Carriers 


48.11 Reasonable minimum amounts of insurance for bodily injury 
or death on each motor vehicle transporting passengers are and will be 
as follows: For 1 person, $25,000; subject to that limit per person, for 
all persons in any one accident where the seating capacity is 7 passengers 
or less, $100,000; 8 to 12 passengers, inclusive, $150,000; 13 to 20 passen- 
gers, inclusive, $200,000; 21 to 30 passengers, inclusive $250,000; and 31 
passengers, or more, $300,000; and for property damage, not including the 
transporting vehicle, $10,000. Ex Parte No. MC-5, Motor Carrier Insurance 
for Protection of the Public, .... M. C. C. ...., June 29, 1955, Div. 5. 


48.12 Property Carriers 


48.12 Reasonable minimum amounts of insurance on each motor 
vehicle transporting property for bodily injury or death are and will be: 
For one person, $25,000; subject to that limit per person, for all persons 
in any one accident, $100,000, and for property damage, not including 


the transporting vehicle or its cargo, $10,000. Ex Parte No. MC-5, Motor 
Carrier Insurance for Protection of the Public, .... M. C. C. ...., June 29, 
1955, Div. 5. 


48.12 The record found insufficient upon which to make a sensible 
revision of the present requirements of $1,000, $2,000 on cargo insurance. 
Ex Parte No. MC-5, Motor Carrier Insurance for Protection of the Public, 
coccdee GC ©. 2205 CORO BS, 1956, Dev. 5: 


48.14 Forwarders 


48.14 Reasonable minimum amounts of insurance on each motor 
vehicle operated by or under the direction and control of a freight forwarder 
engaged in the performance of transfer, collection, and delivery service are 
and will be: For bodily injury to or death of one person, $25,000; subject 
to that limit per person, for all persons in any one accident $100,000; and 
for property damage $10,000. Ex Parte No. MC-5, Motor Carrier Insur- 
ance for Protection of the Public, .... M. C. C. ...., June 29, 1955, Div. 5. 


5. RATE STRUCTURE 
51. Ratemaking 
51.1 Bureaus 
51.19 Expulsion of Members 


51.19 Under a Section 5a agreement, the causes for suspension or 
expulsion should be limited to failure to pay financial obligations incurred 
under the agreement, citing 293 I. C. C. 521, 527. Section 5a Application 
No. 12, Interstate Freight Carriers’ Conference, Inc.—Agreement, 

I. Cc. GC. ...+, dame 3, 1966, Div. 3. 
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51.3 Procedures 
51.30 Generally 


51.30 Any change in by-laws which may affect rate procedure, or 
matters dealing therewith, without prior submission to and approval by 
the Commission, would be subject to further investigation under Section 
5a (7) of the Act for the purpose of determining whether a prior approval 
should be modified or terminated, citing 278 I. C. C. 147, 155. Section 5a 
Application No. 47, Mississippi Valley Motor Freight Bureau, Inc.—Agree- 
mem, .... LOG. ...««>5 Mag 18, 2066, Div... 2. 


51.7 Final Disposition of Applications 
51.71 Approved 


51.71 Agreement between and among motor common carriers, relating 
to rates, charges, rules, regulations and practices, approved. Section 5a 
Application No. 47, Mississippi Valley Motor Freight Bureau, Inc.—Agree- 
ment, .... LC. ©. ..0s, May 18, 1966, Div. 2. 


51.72 Disapproved 


51.72 Findings in prior report, 293 I. C. C. 47, that approval of 
agreement is prohibited by Section 5a (6), affirmed. Section 5a Application 
12, Interstate Freight Carriers’ Conference, Inc.—Agreement, .... I. C. C. 

, June 2, 1955, Div. 2. 


52. Freight Classification 
52.0 Generally 


52.00 Levels of rates or the relation of rates to values of articles and 
the matter of top loading are not factors appropriate for consideration in 
the determining of the reasonableness of classification ratings. I & S 
M-4656, Classification of Pulpboard Jardinieres and Vases, .... M. C. C. 

, June 28, 1955, Div. 2. 

52.00 Railroad classifications of freight do not control classifications 
of freight by motor common carriers. I & S M-4656, Classification of Pulp- 
board Jardinieres and Vases, .... M. C. C. ...., June 28, 1955, Div. 2. 


52.02 Nature of Article 


52.02 Under the analogy rule in the classification, where no rating 
is provided therein, the applicable rating is that specified for the most 
closely analogous article classified. MC-C-1556, Coating Products v. T. 
Porto and Sons, Inc., .... M. C. C. ...., May 26, 1955, Div. 2. 


52.6 Industrial Manufactures 
52.65 Paper & Products 


52.65 Proposed increased motor common carrier less-than-truckload 
and truckload classification ratings on molded pulp or pulpboard center- 
pieces, jardinieres, and vases, throughout the United States, found not shown 
to be just and reasonable. I & S M-4656, Classification of Pulpboard 
Jardinieres and Vases, .... M.C.C. ...., June 28, 1955, Div. 2. 


53. Rate Adjustments 


53.4 Commodity Rates 
53.40 Generally 


53.40 Where an article is clearly embraced within a generic commodity 
designation, and neither the tariff nor the governing classification discloses 
a contrary intention, the commodity rate is applicable even though the 
classification description is more specific. See Grossjean Rice Milling Co. 
v. Director General, 89 I. C. C. 395, 396. No. 31524, Blockson Chemical 
= . Atchison, T. & S. F. Ry. Co., et al., .... 1.0. C. ...., Jume 14, 1955, 
Div. 3. 
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53.40 The classification generally imposes the highest rate which a 
particular commodity should bear under normal conditions, and a com- 
modity rate, or rate under exceptions to the classification, which exceeds the 
class rate, is an abnormal adjustment which requires special defense for 
its support. A presumption of unreasonableness exists under these circum- 
stances. This presumption rebutted. No. 31491, Southeast Ford Tractor Co. 
v. Pittsburgh & L. E. R. Co., .... I. C. C. ...., May 27, 1955, Div. 3. 


53.41 L.C.L. or L.T.L. 


53.41 Proposed motor carrier 1.t.l. commodity rates on bottlers’ liquid 
flavoring compounds found just and reasonable except where they exceed 
the applicable class rates. Although the rule is well settled that unless 
there are exceptional circumstances less than truckload traffic should move 
at class rates, the proposed rates are substantially in excess of exception 
class rates long in effect and which existing rates would have been published 
as commodity rates prior to the readjustment of class rates in the south 
except by inadvertence in tariff publication. The proposed adjustment 
was found justified as a correction of a recent voluntary adjustment which 
had disturbed long standing rate relationships and presented the threat 
of private carrier competition. I & S M-4936, Foodstuffs or Beverages— 
Columbus, Ga., to East, .... M. C. C. ...., Jume 22, 1955, Div. 2. 


53.7 Minimum Weights 
53.70 Generally 


53.70 In general, minimum weight should approximate the capacity 
of the available vehicles and the rates should be on a level which on the 
applicable minimum will yield gn earnings. I & S M-5342, 
Sugar, Baltimore, Md., to North Carolina, .... M.C.C. ...., June 15, 1955, 
Div. 3. 


55. Competitive Ratemaking 


‘ 55.0 Generally 
55.01 Right to Meet Competition 
55.01 Rail carriers have a right to initiate rates within the zone of 
reasonableness in an effort to obtain or retain desired traffic, citing 289 U. S. 


627, 636. I & S No. 6286, Hops—West Coast to Gulf and Atlantic Ports— 
Export, ....1.C.C....., Jume 28, 1955, Div. 3. 


55.01 Carriers have a right to establish rates that will enable them 
to meet the competition of other forms of transportation, provided the rates 
do not contravene any provisions of the Act. F. 8S. A. No. 28947, Cleaning 
Compounds from St. Louis to New Orleans, .... I. C. C. ...., June 6, 
1955, Div. 2. 


55.02 Umbrella Rates 


55.02 Carriers by rail cannot be required to maintain a rate that is 
competitively too high for fear that a lower basis may cut profits of other 
modes of transportation, citing 292 U. S. 282. I & S 6218, Cigar Boxes— 
Newark, N. J. to Selma, Ala., .... I. C. C. ...., May 16, 1955, Commission. 


55.04 Market Equalization 

55.04 Proposed rail reduced rates on bakery goods in carloads from 
Glidden, Ga., to Suffolk, Va., to equalize rate from plant of same manufacturer 
at Cincinnati to Suffolk found justified and necessary to insure retention by 
respondents of present movement of bakery goods from Glidden to Suffolk 
which were then moving about 60% by rail and 40% by truck where the 
time in transit was important to the receiver and generally was less by 
truck than by rail. Rates producing revenues per car mile averaging 31c, 
the same as from Cincinnati to Suffolk, were found to be compensatory. 
I & S 6302, Bakery Goods—Glidden, Ga., to Suffolk, Va., ; nS 
, June 28, 1955, Div. 3. 
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55.1 Reduced Rates to Meet Competitive Rates 
55.10 Generally 


55.10 Reduced rates on floor wax, minimum weight 30,000 pounds, 
yielding 50 cents per truck mile and carried at an out of pocket cost of 
36 cents, held reasonable, as compensatory and no lower than necessary to 
meet competition of another motor carrier not a party to the proceeding. 
I & S M-5416, Wax and Compound—Cambridge, Mass., to Philadelphia, 

: me Se Ss , May 17, 1955, Div. 2. 


55.12 Rail v. Water Carrier 


55.12 Findings in prior report, 293 I. C. C. 71, that the proposed rates 
on fine coal, in carloads, from southwestern mines to Minneapolis, St. Paul, 
and Black Dog, Minn., are lawful, and that fourth-section relief, on condi- 
tions, is justified, affirmed. I & S No. 6196, Coal—WTL and SW to Twin 
Cities and Black Dog, Minn., .... I. C. C. , June 20, 1955, Commission. 


55.12 The apparent fact that the shipper-owner is using a “fighting 
ship’? for the purpose of obtaining lower transportation costs does not de- 
tract from the force of competition which must be faced, and rail carriers 
have a right to meet that competition if they can do so without contravening 
provisions of the Act, citing 278 I. C. C. 75. F. S. A. 28620, Iron or Steel 
Billets—Steelton, Minn. to Cleveland, Ohio, .... I. C. C. , June 9, 1955, 
Div. 2. 


55.13 Rail-Water v. Water 


55.13 Fourth Section relief granted to establish all rail rate of $7.50 
per gross ton on iron or steel billets, minimum weight 100,800 pounds, 
between Steelton, Minn. and Cleveland, Ohio and to maintain higher rates 
at intermediate points to enable the rail carriers to meet the competition of 
a steamer privately operated by the shipper producing an overall cost of 
$3.92 per gross ton compared with the estimated cost, of handling by regu- 
lated water carriers between the same points of $5.78 per gross ton despite 
the fact that the private vessel was a ‘‘fighting ship’’ used by the shipper- 
owner for the purpose of obtaining lower transportation costs, citing 278 
I. Cc. C. 75. FEF. S. A. No. 28620, Iron or Steel Billets—Steelton, Minn. to 
Cleveland, Ohio, .... I. C. C. , June 9, 1955, Div. 2. 


55.14 Motor Carrier v. Rail or Forwarder 


55.14 Motor carrier rate on aluminum articles from Washington points 
to Michigan reduced to rail level and to basis in effect in the same territory 
found justified despite finding that ‘‘these rates have gravitated to a low 
and depressed level.” I & S M-5355, Various Commodities—Pacific Coast 
to the East, .... M. C. C. , June 7, 1955, Div. 2. 


55.14 Proposed motor common carrier rates on numerous commodities 
from eastern points to destinations, and groups thereof, in western trans- 
continental territory, found not shown to be just and reasonable. The rates 
were proposed to meet freight forwarder competition. I & S M-5083, Com- 
modities—Eastern Points to Pacific Coast, .... M. C. C. , May 16, 1955, 
Div. 2. 


55.14 Motor carrier all commodity rates between Minneapolis and 
St. Paul on the one hand, and, on the other, specified points in Iowa and 
Illinois found to be non-compensatory and unjust and unreasonable in failing 
to recognize that such rates move a preponderance of high grade traffic 
and must yield more than average revenue in order not to cast a burden 
upon other traffic. The condemned rates ranged from 20% to 30% of the 
comparable first class rates. Rates of approximately the rail level (about 
46% of the first class rail rate) prescribed as just and reasonable minimum 
rates. MC-C-1517, Various Commodities—Twin Cities to Iowa, .... M. C. C. 

, June 14, 1955, Div. 3. 
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55.14 Motor carrier reduced rates on imported crude Talc in truck- 
loads of 43c minimum weight 30,000 pounds from Houston to Dallas, Texas, 
a distance of 245 miles, found to be justified as compensatory and no lower 
than necessary to enable the motor carrier to obtain some of the traffic in 
competition with a rail rate of 42.55c, minimum 60,000 pounds where the 
minimum weight is of no significance. I & S M-5914, Talc—Houston to 
Dallas, Tex., .... M. C.C. , June 8, 1955, Div. 3. 


55.16 Forwarder 


55.16 Proposed reduced freight forwarder less-than-carload, any- 
quantity or volume commodity rates on games, toys, paper and paper 
products from the Pittsburgh area to the Mountain Pacific territory found 
justified as necessary to meet the competition of the protestant freight for- 
warder except to the extent where they were shown to be non-compensatory. 
I & S 6817, Paper Articles and Toys—East to Pacific Coast, .... I. C. C. 

, June 14, 1955, Div. 3. 


55.2 Destructive Competition 
55.21 Rail v. Water 


55.21 Rail reduced rates filed to meet water competition found non- 
compensatory and to have a destructive effect upon water transportation. 
Rates exceeded out of pocket rail cost (including four per cent return on 
investment) by from 5 to 8 per cent and competitive water transportation 
costs by from 2 to 15 per cent. I & S 6177, Crude Sulphur—Louisiana and 
Texas to Virginia, .... I. C. C. ,» May 27, 1955, Div. 2. 


55.21 Findings in the prior report, 293 I. C. C. 71 that the reduced 
rates upon coal from southwestern mines are reasonably compensatory, do 


not constitute unfair competitive a are just and reasonable and are 
otherwise lawful affirmed. I &S 6 » Coal—WTL and SW to Twin Cities 
and Black Dog, Minn., .... I. C. C. , June 20, 1955, Commission. 


55.21 Rail proposed rates on sugar from Atlantic and Gulf Ports to 
Ohio River Crossings found lower than necessary to meet barge competition 
from New Orleans and reasonable rates from New Orleans to the crossings 
found to be approximately 10% higher than the overall water costs with 
appropriate differentials from other Atlantic and Gulf Ports. 
Sugar—Atlantic and Gulf Ports to Ohio River Crossings, .... I. C. C. ...., 
June 17, 1952, Div. 2. 


55.28 Rail v. Motor Carrier 


55.23 Proposed reduced rate on building material in trailers on flat-car 
service from Chicago, Ill., to Detroit, Mich., found lower than necessary to 
meet existing competition and ordered cancelled. I & S 6316, Building 
Material from Chicago, Ill., to Detroit, Mich., .... I. C. C. , June 28, 
1955, Div. 2. 


55.24 Motor Carrier 


55.24 Proposed l1.t.l. commodity rates on gauge sticks or poles sub- 
stantially lower than present motor and rail rates, which are on class basis, 
found not justified by exceptional circumstances warranting a departure 
from normal l1.t.]. class rates. I & S M-5355, Various Commodities—Pacific 
Coast to the East, .... M. C. C. , June 7, 1955, Div. 2. 


55.24 Motor Carrier rate upon returned beverage containers, t.l. mini- 
mum weight 25,000 pounds, from Boston to New York and Newark found 
uon-compensatory and competitively destructive to the extent it was below 
rail rate. MC-C-1884, New Sees Motor Rate Bureau, Inc. v. Anna 
Bradley, dba Bradley's Express, .... , June 2, 1955, Div. 2. 
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55.24 No competitive necessity exists which might influence a reduction 
in the present rate, and the proposed rate is lower than necessary to meet 
even potential rail competition. The sole justification advanced is that 
Uniontown needs the new plant to mitigate economic depression in the area. 
There is no claim that the plant will not operate or that the traffic will not 
move under present freight rates. Approval of a rate reduction under such 
circumstances would unnecessarily disturb rate relations and deplete the 
revenues of carriers competing for the traffic. Proposed rate not shown to 
be just and reasonable. I & S M-5536, Brass Castings and Tubing—N. Y. 
&iX.d.to Pa. &N. YY. .... MC. C. , June 3, 1955, Div. 3. 


55.24 Where no competitive necessity is shown for proposed rate re- 
ductions, consideration must be given to the national transportation policy to 
‘foster sound economic conditions in transportation’ and it may be con- 
cluded that the proposed rate would constitute an unfair competitive practice. 
I & S M-6000, Angles, Beams, and Channels to Benton Harbor, Mich., 

, July 7, 1955, Div. 3. 


55.24 Motor common carrier reduced rates on sugar and truckload 
minimum weights from Baltimore to points in North Carolina found to be not 
justified and conducive to destructive ratemaking because not compensatory. 
I & S M-5342, Sugar, Baltimore, Md., to North Carolina, .... M. C. C. 

June 15, 1955, Div. 3. 


55.24 Motor common carrier commodity rates on rubber tires, mini- 
mum of 10,000 pounds, found justified where the proposed rates were 25% 
above the truckload rate having a minimum weight of 20,000 pounds and 
reflected approximately 46% of the first class exception rates. The proposed 
rates were found to be lower than the comparable rail rates but the rail 
carriers were not moving any of the traffic which was chiefly moving at the 
20,000 pound minimum weight in consolidated lots with a stopping-in-transit 
privilege for partial unloading at small retail stores located on the respon- 
dent’s lines who pooled their shipments in order to avail themselves of the 
cheaper rate. Held, that the rail carriers would not be materially affected 
by the proposed adjustment and by eliminating the expensive stopping-in- 
transit service the respondent might reasonably expect to increase its reve- 
nue and to provide better service for the shipping public. I & S M-5631, 
Rubber Tires—Natchez to Alabama and Georgia, .... M. C. C. , June 15, 
1955, Div. 3. 


55.26 Forwarder 


55.26 Publication by a freight forwarder of volume rates without 
undertaking to move shipments weighing less than 10,000 pounds does not 
discriminate against other freight forwarders which maintain a competing 
freight forwarder service by throwing the burden of moving the smaller 
shipments upon such competitors and such a practice does not have a 
tendency to become destructive of the service of competitors contrary to the 
national transportation policy, being due in large part to the different 
methods of rate publication used by the parties. I & S 6305, one For- 
warder Commodity Rates Westbound Transcontinental, .... I. C. — 
July 8, 1955, Div. 2. 

55.26 Proposed reduced forwarder commodity rates from the east to 
transcontinental destination based upon reductions in rail carload rates 
arising from the publication of Modified Rule 10 (Western Traffic Conference, 
Inc. v. A. T. & S. F. Ry. Co., 291 I. C. C. 427) found reasonably compen- 
satory in view of the past earnings of the respondents. I & S 6305, Freight 
Forwarder Commodity Rates Westbound Transcontinental, .... , be 
July 8, 1955, Div. 2. 
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55.3 Rate Parity 
55.31 Approved 


55.31 Motor common carrier reduced rates on electric cable in truck- 
loads, minimum weight 30,000 pounds, from Baltimore slightly higher than 
comparable rail rates found to be compensatory and no lower than necessary 
to meet competition where the traffic is moving entirely by rail despite claim 
of rail protestants that an additional expense of 31c for loading and unload- 
ing when moving by rail was required and that the motor carriers also had 
the advantage of shorter transit time and lower minimum weights. The 
Division held that ‘‘while the lower minimum in connection with the motor 
carrier rates and the faster service might appear to be an incentive to utilize 
truck service, experience has demonstrated that these advantages are not 
controlling and the level of the rate is the determining factor.” I & S 
M-5512, Electric Cable—Baltimore, Md., to New York, N. Y., .... M. C. C. 

, June 17, 1955, Div. 3. 


55.4 Inherent Advantage 


55.42 Motor Carrier 


55.42 Motor carrier rates on woolen cloth, truckload minimum weight 
25,000 pounds, reduced to meet rail reduced rates which had had the effect 
of diverting the traffic to the rails, which claimed that they could not com- 
pete at comparable rates because motor carrier service was superior in 
door-to-door movement, assistance in loading and unloading, faster service, 
etc. In finding the rates justified the Division stated: ‘‘This appears to be 
a situation where the protestants have invaded the traffic of carriers having 
certain natural inherent advantages, and we do not conceive that the ad- 
monition in the national transportation policy, to preserve the inherent ad- 
vantages of each form of transportation, places upon us the duty of securing 
to lesser suited form of transportation a monopoly of the traffic by denying 
the better suited form the opportunity to meet the going rates. The in- 
herent advantage of the protestants in the instant situation is the ability to 
transport larger payloads. However, they are not here attempting to use 
that advantage, but to maintain lower rates at the motor-carrier minimum. 
We may not require respondents to refrain from establishing rates, which 
are reasonable and otherwise lawful under the Act, for the purpose of pro- 
tecting the traffic of their competitors.’ Citing 270 I. C. C. 791, 795. I&S8 
M-5362, Various Commodities—Mid-Atlantic and New England, .... M. C. C. 

» May 13, 1955, Div. 3. 


55.5 Minimum Weights 
55.50 Generally 


55.50 In general the minimum weight should approximate the capacity 
of the available motor vehicle equipment. I & S M-5842, Sugar, Baltimore, 
Md., to North Carolina, .... M. C. C. , June 15, 1955, Div. 3. 


55.6 Rate Differentials 
55.61 Motor Carrier over Rail 


55.61 Rail rate 17 cents less than present motor carrier rate approved 
to offset additional cost of team track delivery, claimed to be 21 cents 
per 100 pounds, which protestants questioned but did not offer controverting 
evidence, found to be compensatory and no lower than necessary to afford 
both modes of transportation fair opportunity to compete for the traffic. 
I & S 6292, Carts, Wire and Steel—Jackson, Mich., to Chicago, .... I. C. C. 

,» May 31, 1955, Div. 2. 
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55.61 A differential of approximately 2c in motor carrier over rail 
rates on candy, cough drops, drugs, medicines, toilet preparations in carloads 
and truckloads with minimum weights of 36,000 and 30,000 pounds re- 
spectively approved. The Division said “It is clear that the rail service is of 
less value than the motor service and that if the rail carriers are to share 
in the traffic their rates will have to be somewhat lower than those by 
motor. The proposed rail rates appear to be no lower than necessary and 
will not have a disruptive effect upon the rate structure.” I & S 6215, 
Drugs or Medicines—Greensboro, N. C., to South, 

3, 1955, Div. 3. 


55.7 Private Carrier Competition 


55.70 Generally 


55.70 Reduced rail charges on distillate fuel oil effected by reducing 
the estimated weight from 7.75 pounds to 6.6 pounds found justified because 
(1) reduction in estimated weight was necessary to accord with the princi- 
ple that such weights should correspond with the actual weight (citing 
177 I. C. C. 735, 748; 245 I. C. C. 479, 482), and (2) the higher estimated 
weight was diverting the traffic to private truck operation. I & S 6258, 
Distillate Fuel Oil—From Utah, .... I. C. C. » May 23, 1955, Div. 2. 


55.70 Proposed motor carrier rates on cloth, ary goods, fabrics, etc., 
from Northwestern origins to New York which are the same as from South 
Pacific points found necessary to establish equality, reasonably compensatory, 
and no lower than necessary to meet private competition. 

Various Commodities—Pacific Coast to the East, .... ‘ 
7, 1955. 


55.8 Compensativeness 
55.80 Generally 


55.80 The fact that the proposed rate is now available on shipments 
over the lines of other carriers, affords no justification for the proposal to 
establish a rate which is admittedly lower than the cost of performing the 
service. I & S M-5355, Various Commodities—Pacific Coast to the East, 
5 aide Sa ME , June 7, 1955, Div. 2. 


55.80 Proposed motor carrier reductions in 1.t.l. rate on drugs and 
toilet preparations from Los Angeles to Lincoln, St. Louis and Chicago to 
rail level found non-compensatory where they produce truck mile yields no 
higher than average system operating cost per mile. I & S M-5355, Various 
Commodities—Pacific Coast to the East, .... ee » June 7, 1955, 
Div. 2. 


55.80 Reduced motor carrier 1.t.l. rates to meet freight forwarder 
competition held not shown to be compensatory where respondents relied 
upon a comparison of average truck-mile earnings and costs without showing 
the cost of handling the particular 1.t.l. traffic. I & S M-5083, Commodities 
—KEastern Points to Pacific Coast, .... M. C. C. ,» May 16, 1955, Div. 2. 

To same effect: 


I & S M-4795, Boiler Compound—Chicago to Pacific Coast, 
M. C. C. ...., June 3, 1955, Div. 3. 


55.80 Proposed motor carrier reduced rates on hides and pelts in truck- 
loads, minimum weight 30,000 pounds, from Winnipeg to Chicago approxi- 
mately 7c higher than the applicable rail rate, yielding a minimum revenue 
of 52c per truck mile compared with an average expense per truck mile 
including both truckload and less than truckload traffic of 55.8¢ including 
terminal expense and 44c excluding terminal expense and compared with 
a minimum of 37.8c per truck mile under the present rate which was subject 
to a minimum weight of 20,000 pounds, found reasonably compensatory 
and lawful. I & S M-5516, Commodities—Winnipeg, Canada, to W.T.L. 
Points, .... 5 eh ,» June 8, 1955, Div. 3. 
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55.80 Proposed motor common carrier rates on rubber tires subject 
to 10,000 pound minimum yielding truck mile earnings ranging from 22c 
to 35c compared with a total average truck mile expense of 30.9c, including 
and 30.4c excluding, terminal costs, were held to be compensatory because 
respondent customarily transports more than a single 10,000 pound ship- 
ment in each vehicle. I & S M-5631, Rubber Tires—Natchez to Alabama 
and Georgia, .... M. C. C. , June 15, 1955, Div. 3. 

55.80 Where rates on sugar in truckloads yielding truck mile revenues 
ranging from 38.6c for the average load and 45.4c for a load of 30,000 
pounds which are less than the average truck mile total costs ranging from 
38c in 1952 to 39.6c in 1953 per truck mile, and lower than the truck mile 
yields by other carriers on truckload shipments of sugar to points in the 
same territory, held, that while the average cost figures include the cost of 
transporting 1.t.l. and high-grade traffic for shorter as well as longer hauls 
and are not conclusive proof of the cost of transporting the truckload traffic, 
these earnings fail by such substantial margins to yield average cost that they 
must be regarded as non-compensatory. I & S M-5342, Sugar, Baltimore, 
Md., to North Carolina, .... M. C. C. , June 15, 1955, Div. 3. 

55.80 Proposed reduced motor carrier commodity rates on liquid 
asphalt from Georgia and North Carolina to points in South Carolina held 
not to be justified where respondent had no cost data to show the compen- 
satory character of the rates but sought after service of the proposed 
report to introduce its quarterly reports showing system-wide revenues, 
expenses and mileage statistics which were held to be of little probative 
value on the issue of compensativeness. I & S M-5931, Asphalt—Port 
Wentworth & Wilmington to 8S. C., .... M. C. C. , June 7, 1955, Div. 3. 


55.80 Although reasonable average costs are not the best evidence 
of the compensatory nature of rates on specified commodities between par- 
ticular points, a difference between a revenue yield at the minimum weight 
of 52.65c per truck mile and respondent’s system line haul costs of 27.64c 
per truck mile excluding unloading or administrative expense, affords strong 
support for a conclusion that the rate is compensatory. I & S M-5914, Talc 
—Houston to Dallas, Tex., .... M. C. C. , June 8, 1955, Div. 3. 


55.80 Proposed motor contract carrier rail rates on hardware, wagons, 
saddlery, and glassware in truckloads, minimum weight 20,000 pounds, 
from St. Joseph, Mo., to points in adjoining states held not justified where the 
respondent failed to offer evidence showing that they were compensatory 
since ‘“‘mere rate comparisons standing alone do not establish the reason- 
ableness of the proposed rates.” I & S M-5576, Commodities—St. Joseph, 
Mo., and Kans., Okla., Nebr., and Ill., ....M. C. C. , June 14, 1955, 
Div. 3. 


55.80 Findings in the prior report, 293 I. C. C. 71 that the reduced 
rates upon coal from southwestern mines are reasonably compensatory, do 
not constitute unfair competitive practices and are just and reasonable and 
are otherwise lawful, affirmed. I ~ S 6196, Coal—WTL and SW to Twin 
Cities and Black Dog, Minn., .... I. C. C. , June 20, 1955, Commission. 


55.80 In determining the ehh by which the rail carriers should 
be permitted to reduce their normal rates to meet water competition, cost 
of service is not the only consideration. It is obvious that to some extent 
at least the rail carriers provide a service superior to that of barge line 
transportation, a factor which the Commission has recognized in past pro- 
ceedings of this character, citing 235 I. C. C. 204, 283 I. C. C. 628, 287 
I. C. C. 123, and 287 I. C. C. 285. I & S 6202, Sugar—Atlantic and Gulf 
Ports to Ohio River Crossings, .... I. C. C. , June 17, 1955, Div. 2. 


55.80 Proposed reduced forwarder commodity rates from the East 
to transcontinental destination based upon reductions in rail carload rates 
arising from the publication of Modified Rule 10 (Western Traffic Conference, 
Inc. v. A. T. & S. F. Ry. Co. 291 I. C. C. 427) found reasonably compensatory 
in view of the past earnings of the respondents. I & S 6305, Freight 
Forwarder Commodity Rates Westbound Transcontinental, .... I. C. C. 

, July 8, 1955, Div. 2. 
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56. Demurrage & Storage 


56.0 Generally 
56.03 Export Shipments 


56.03 Demurrage charges sought to be collected for detention, at 
Newport News, Va., of cars containing coal, found not shown to have been 
unjust or unreasonable. No. 31456, Guyan Eagle Coal Co. v. Chesapeake 
& O. Ry. Co., .... 1.C.C....., June 2, 1955, Div. 3. 


56.3 Relief from Penalties 
56.30 Generally 


56.30 The penalty portion of demurrage charges has been found un- 
reasonable where a complainant was not at fault in causing the detention 
and could not have avoided or abated such detention by the exercise of 
due diligence, citing 272 I. C. C. 7. No. 31456, Guyan Eagle Coal Co. v. 
Chesapeake & O. Ry. Co., .... I. C. C. ...., Jume 2, 1955, Div. 3. 


56.31 Labor Disputes 


56.31 Demurrage charges collected for the detention of cars contain- 
ing general merchandise at St. Louis, Mo., because of a strike of local dray- 
men, found to have been unjust and unreasonable to the extent that they 
exceeded compensation for use of the cars. Reparation awarded. No. 
31633, J. C. Penney Co., Inc. v. Terminal R. Association of St. Louis, .... 
5... ©. a0, OOS SB, THEE, Dev. S. 


57. Tariffs 


57.3 Interpretation 
57.32 Considered in Its Entirety 


57.32 While doubt as to the meaning of a tariff must be resolved in 
favor of the shipper and against the carrier compiling it, the doubt must be 
a reasonable one. To determine whether or not a doubt is reasonable, 
consideration must be given to the tariff as a whole. MOC-C-1616, Globe 
Union Co., Inc. v. Transamerican Freight Lines, Inc., .. 


June 27, 1955, Div. 3. 
58. Charges 


58.2 Weight of Shipment 
58.21 Estimated 


58.21 Estimated weights should correspond as nearly as practicable 
to the actual weights transported, citing 177 I. C. C. 735; 245 I. C. C. 479, 
482. I & S 6258, Distillate Fuel Oil—From Utah, .... 
23, 1955, Div. 2. 


58.8 Switching 


58.80 Generally 


58.80 A station-to-station rate is clearly inapplicable on traffic moving 
entirely within the switching limits of the origin point. No. 31047, A. Levy 
and J. Zentner Co. v. Southern Pacific Co., .... I. C. C. ...., May 18, 1955, 


Div. 3. 
6. RATE LEVEL 


60.4 Reasonableness of Combination of Local Rates 
60.43 Subjection to General Increase 


60.43 Application of maximum increases authorized in general revenue 
proceedings to each factor of applicable combinations found not unjust 
and unreasonable even though it was provided in those proceedings that the 
maximum increases should be observed in connection with the through rate. 
No. 31363, Sherman Lumber Co. v. Atlantic C. L. R. Co., .... 1.0. C. ...., 
May 26, 1955, Div. 2. 





SEPTEMBER, 1955 





61. Analogous or Homogeneous Articles 


61.2 Transportation Characteristics 


61.25 Semi-Processed Material 


61.25 Transportation characteristics of a mixed carload containing 
asbestocel, wool felt and anti-sweat pipe insulation found fairly comparable 
to those of articles moving under the description ‘Insulating Material, viz: 
Felt Paper or Magnesia, separate or combined.”” No. 31550, Marine Engi- 
neering & Supply Co. v. Pacific Electric Ry. Co., et al., .... I. C. 

May 12, 1955, Div. 2. 


62. Rate Comparisons 


62.0 Generally 
62.01 Standard of Reasonableness 


62.01 Mere rate comparisons, standing alone, do not establish the 
reasonableness of proposed rates. I & S M-5576, Commodities—St. Joseph, 
Mo. and Kans., Okla., Nebr., and Ill., .... M. C. C. , June 14, 1955, 
Div. 3. 


62.02 Rate for Opposite Movements 


62.02 In the absence of special circumstances, the rates in opposite 
directions should be the same. I & S M-5355, Various Commodities—Pacific 
Coast to the East, .... I. C. C. , June 7, 1955, Div. 2. 


62.03 Similar Transportation Characteristics 


62.03 Reference to the rates of another motor carrier operating be- 
tween other points is not helpful without proof that similar circumstances 
warrant the rates proposed. I & S M-5905, Malt Liquors and Containers— 
Basarich Trucking, .... M. C. C. , July 7, 1955. 


62.04 Normalcy of Compared Rates 


62.04 The comparison of commodity rates in effect to other points 
is not convincing in the absence of a showing that a substantial similarity 
exists between the circumstances attending the establishment of the com- 
pared rates and those which exist with respect to the proposed rate. I[&S 
M-5355, Various Commodities—Pacific Coast to the East, .... M. C. C. 

, June 7, 1955, Div. 2. 

62.04 A lower level of rates to short-haul destinations, maintained 
because of motor-truck competition do not constitute a fair standard with 
which to measure the maximum justness and reasonableness of rates for 
materially greater distances. No. 31412, The Niles Fire Brick Co. v. The 
Chesapeake & O. Ry. Co., .... I. C. C. , June 2, 1955, Div. 2. 


63. Value of Service 


63.0 Generally 
63.01 Standard of Reasonableness 


63.01 Quite apart from the risks of movement, value has long been 
recognized as a factor which may warrant rates on a higher level than 
apply on other less valuable articles. No. 31478, American Swedo Iron 
Corp. v. Chicago, B. & Q. R. Co., .... I. C. C. , June 24, 1955, Div. 2. 


64. Compensativeness 


64.0 Generally 
64.01 Importance as a Standard 


64.01 In determining the reasonableness of rates, consideration must 
be given to their compensatory character. I & S M-5576, Commodities— 
St. Joseph, Mo. and Kans., Okla., Nebr., and IIl., . 

14, 1955, Div. 3. 
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64.03 Reasonable Compensation 


64.03 Property operated under lease should be included in property 
investment totals, on which the rate of return is based, citing 169 U. S. 466. 
No. 31291, South Carolina Intrastate Freight Rates and Charges. 

, June 20, 1955, Commission. 


64.03 Use of operating ratios as a criterion, but not necessarily the 
sole criterion, to determine the general-revenue needs of motor carriers of 
household goods, is not considered improper. I & S M-4789, Increased Rates 
on Household Goods, .... M. C. C. , June 14, 1955, Div. 3. 


64.07 Vehicle Mile Earnings 


’ 


64.07 Earnings over routes of movement are a better measure of 
reasonableness for reparation purposes than earnings calculated on the basis 
of short-line distances. No. 31462, Ansul Chemical Co. v. Atchison T. & S. F. 
meet, «... & GG. ,» May 27, 1955, Div. 3. 


64.1 Ascertainment of Costs 
64.11 Average Costs 


64.11 Average regional costs for all traffic are not necessarily indi- 
cative of the costs of moving livestock. No. 31615, Avera Packing Co., et al. 
v. Atlantic Coast Line R. Co., et al., .... 1. C. C. » May 23, 1955, Div. 3. 


64.11 The mere fact that the per-truck-mile revenue produced by the 
proposed rates on a specific commodity exceeds the average systemwide 
per-truck-mile expense is not conclusive evidence of the compensativeness 
of the rates on a specific commodity. I & S M-5931, Asphalt—Port Went- 
worth & Wilmington to 8. C., .... M. C. C. , June 7, 1955, Div. 3. 


64.11 Although regional average costs are not the best evidence of 
the compensatory nature of rates on specified commodities between particu- 
lar points, wide differences between the minimum revenue under a proposed 
rate and lower average regional costs afford strong support for a conclusion 
that the rate is compensatory. I & S M-5914, Talc—Houston to Dallas, Tex., 

= <4 , June 8, 1955. 


64.11 Although average cost figures, which include costs on less-than- 
truckload and high-grade traffic for shorter as well as longer hauls are not 
conclusive proof that a particular rate and minimum would not yield oper- 
ating costs, resulting earnings which fail by a substantial margin to yield 
average costs, must be regarded as non-compensatory. I & S M-5342, Sugar, 
Baltimore, Md., to North Carolina, .... M. C. C. , June 15, 1955, Div. 3. 


64.3 Weight of Vehicle Load Shipments 
64.31 Minimum Weight 


64.31 In general, the minimum weight should approximate the capacity 
of the available vehicles, and the rates should be on a level which, on the 
applicable minimum, will yield compensatory earnings. I & S M-5342, Sugar, 
Baltimore, Md. to North Carolina, .... M. C. C. , June 15, 1955, Div. 3. 


65. Charges for Special Services 
65.2 Terminal Service 


65.20 Generally 


65.20 Charges for split pick-up, stopping in transit for partial un- 
loading, and split delivery, found not shown to be just and reasonable. No 
evidence was presented to support the charges. I & S M-5905, Malt Liquors 
and Containers—Basarich Trucking, .... M. C. C. , July 7, 1955, Div. 3. 
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66. Class Rates 


66.1 Products of Agriculture 
66.15 Fresh or Frozen Fruits & Berries 


66.15 On oral hearing, rates charged on imported bananas, in car- 
loads, from the banana terminal to team tracks in San Francisco found 
inapplicable. Rates to Drumm Street team tracks found not shown to have 
been unreasonable, but rates to Zone 1 team-track locations found unreason- 
able. No. 31047, A. Levy and J. Zentner Co. v. Southern Pacific Co., 

Ye. , May 18, 1955, Div. 3. 


66.5 Semi-Processed Material 
66.54 Industrial Chemicals & Acids 


66.54 Rates on sulphur dioxide, in tank carloads, from Marinette, 
Wis., to Port Arthur, Borger and Laredo, Tex., and Oakdale, La., found to 
have been unjust and unreasonable. Reparation awarded. 

Ansul Chemical Co. v. Atchison T. & S. F. Ry. Co., . 
27, 1955, Div. 3. 


66.54 Rate charged on shipments of chemicals from Niagara Falls, 
N. Y., to Milwaukee, Wis., found applicable and not shown to have been 
unjust or unreasonable. MC-C-1616, Globe Union Co., Inc. v. Transamerican 
Freight Lines, Inc., .... M. C. C. , June 27, 1955, Div. 3. 


66.6 Industrial Manufactures 
66.68 Explosives & Munitions 


66.68 Rates on shell containers, in carloads, from Philadelphia, Pa., 
to Herlong, Calif., and Ordnance and Umatilla, Oreg., found not shown to 
have been unjust or unreasonable. No. 31399, Philadelphia Container Co. 
v. Pennsylvania R. Co., .... I. C. C. , June 28, 1955, Div. 3. 


66.7 Machinery, Equipment, ieglentttit & Appliances 
66.71 Agricultural 


66.71 Exceptions rate on shipments of cultivators and harrows, in 
carloads, from Coraopolis, Pa., to Decatur, Ga., found not shown to have 
been unjust or unreasonable, nor to have been or to be unduly prejudicial, 
but to be unjust and unreasonable for the future. Just and reasonable rate 
prescribed. No. 31491, Southeast Ford Tractor Co. v. Pittsburgh & L. E. 
By Gy css & BG , May 27, 1955, Div. 3. 


67. Commodity Rates 


67.0 Generally 
67.01 All Freight Mixtures 


67.01 All-commodity rates, because of the fact that they move a pre- 
ponderance of high-grade traffic, must yield more than average revenue in 
order not to cast a burden upon other traffic. MC-C-1517, Various Commodi- 
ties—Twin Cities to Iowa, .... M. C. C. , June 14, 1955, Div. 3. 


67.01 Motor common-carrier commodity rates on freight, all kinds, 
with certain commodities excepted, between Minneapolis and St. Paul, Minn., 
and specified points in Iowa and Illinois, found to be unjust and unreason- 
able. Just and reasonable minimum rates prescribed. MC-C-1517, Various 
Commodities—Twin Cities to Iowa, .... M. C. C. , June 14, 1955, Div. 3. 


67.09 Miscellaneous Commodities 


67.09 Proposed reduced and new freight-forwarder commodity rates 
on various commodities from the East to transcontinental destinations, found 
just and reasonable, except certain rates published in error. I & S 6805, 
Freight Forwarder Commodity Rates Westbound Transcontinental, 
sc. Sd. , July 8, 1955, Div. 3. 
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67.1 Products of Agriculture 
Grain & Products 


67.11 Avoidance of serious violence to the complex marketing pro- 
cedures of sorghum grain requires a complete presentation, after due notice, 
of the proposed adjustment, presenting a clear picture of the marketing 
procedure, the transit arrangements to be accorded, the effect of the 3-way 
rule (which provides that the minimum rate on a transited shipment shall 
be the rate from origin to the transit point, from the transit point to final 
destination, or from the origin point to final destination, whichever is 
higher), the distances from various origins to the markets, the compensatory 
nature of the rates, as well as the necessity for the proposed reduction to 
meet competition by motor truck. I & S 6807, Grain—I and J Origins to 
Pacific Coast, .... I. C. C. , July 12, 1955, Div. 2. 


67.15 Fresh or Frozen Fruits & Berries 


67.15 Rates on watermelons, in carloads, from various points in the 
South and Southwest to Manhattan Produce Yard, N. J., reconsigned to 
South Kearny, N. J., found not shown to have been or to be unjust or un- 
reasonable. No. 31473, Samuel F. Perkel v. Atlantic Coast Line R. Co., 
ee eA » May 19, 1955, Div. 3. 


67.2 Animals & Rough Products 
67.23 Swine 


67.23 Rates charged on hogs, in carloads, from East St. Louis, IIl., 
to Columbia, S. C., and Savannah, Ga., found applicable; applicable rates 
from and to those points, and on the same commodity from East St. Louis 
and Bushnell, Ill., to Augusta, Ga., and Jacksonville, Fla., found to have 
been unjust and unreasonable. Just and reasonable basis prescribed, and 
reparation awarded. No. 31615, Avera Packing Co., et al. v. Atlantic Coast 
Line R. Co., et al., .... 1. C. C. ,» May 23, 1955, Div. 4. 


67.27 Hides, Skins & Pelts 


67.27 Proposed reduced motor common carrier truckload commodity 
rate on hides and pelts from Winnipeg, Manitoba, Canada, to Chicago, IIl., 
found just and reasonable. I & S M-5516, Commodities—Winnipeg, Canada, 
to W.T.L. Points, .... M. C. C. , June 8, 1955, Div. 3. 


67.3 Rough Products of Mines 
67.35 Sulphur 


67.35 Proposed reduced rate on crude sulphur, in carloads, from points 
in Texas and Louisiana to Virginia points, without observing the long-and- 
short-haul provision of Section 4 of the Act, found not shown to be just 
and reasonable. Fourth Section application denied. I & S 6177, Crude 
Sulphur—Louisiana and Texas to Virginia, .... I. C. C. » May 27, 1955, 
Div. 2. 


67.5 Semi-Processed Material 
67.52 Refined Petroleum & Oils 


67.52 Proposed rates and reduced charges on distillate fuel oils in 
tank-car loads, from origins in the Salt Lake City-Woods Cross, Utah, re- 
fining area, to destinations in northern Nevada, found just and reasonable. 
I & S 6258, Distillate Fuel Oil—From Utah, .... I. C. C. ...., May 23, 
1955, Div. 2. 


67.54 Industrial Chemicals & Acids 


67.54 Rates on sulphuric acid from Garfield, Garfield Smelter, Garfield 
Junction, and East Garfield, Utah, to points in California found not shown 
to be unreasonably low, as alleged, but assailed rates from El Segundo and 
Nichols, Calif., to points in Oregon, Washington, Montana, Idaho, Utah, 
Nevada and Arizona found unreasonably high. Reasonable rates prescribed. 
No. 31230, General Chemical Division, Allied Chemical & Dye Corp. v. 
Atchison, T. & S. F. Ry. Co., et al., .... 1. C. C. , June 9, 1955, Div. 3. 
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67.54 Rates sought to be collected on chlorinated trisodium pnosphate, 
in carloads, from Joliet, Ill., to transcontinental territory, found inapplicable. 
Applicable rates determined. No. 31524, Blockson Chemical Co. v. Atchison, 
T. & S&S. FF. Ry. Oo. ce al., .... LC. GC. , June 14, 1955, Div. 3. 


67.58 Primary Metals 


67.58 Rates on steel billets, in carloads, from Minnequa, Colo. to 
Pittsburgh, Economy, McKees Rocks, Avis and Danville, Pa., found not 
shown to have been or to be unjust or unreasonable. No. 31478, American 
Swedo Iron Corp. et al. v. Chicago, B. & Q. R. Co. et al., .... 1.C. C....., 
June 24, 1955, Div. 2. 


67.58 As indicated in Joslyn Mfg. & Supply Co. v. Chicago Junction 
Ry., 219 I. C. C. 622, 624, iron and steel articles in official territory are 
separated for rate-making purposes into the pig iron group, the billet group, 
and the manufactured iron and steel articles group. No. 31478, American 
Swedo Iron Corp. v. Chicago, B. & Q. R. Co., .... I. C. C. , June 24, 
1955, Div. 2. 


67.6 Industrial Manufactures 


67.60 Generally 


67.60 Proposed rates on hardware and a proposed list of items to be 
considered as hardware found not shown to be just and reasonable. 1&8 
M-5576, Commodities—St. Joseph, Mo., and Kans., Okla., Nebr., and IIl., 

, June 14, 1955, Div. 3. 


67.61 Iron & Steel Articles 


67.61 Proposed truckload commodity rate on iron or steel angles, 
beams, and channels, from Chicago, Ill., and points grouped therewith, to 
Benton Harbor, Mich., found not shown to be just and reasonable. I & 8S 
M-6000, Angles, Beams, and Channels to Benton Harbor, Mich., .... M. C. C. 

, July 7, 1955, Div. 3. 

67.61 Authority granted, on conditions, to establish and maintain a 
reduced rate on billets, in carloads, from Steelton, Minn., to Cleveland, Ohio, 
without observing the long-and-short-haul provisions of Section 4 of the Act. 
F. S. A. 28620, Iron or Steel Billets—Steelton, Minn. to Cleveland, Ohio, 

, June 9, 1955, Div. 2. 


67.62 Non-Ferrous Metal Articles 


67.62 Proposed rates on aluminum articles, minimum 30,000 pounds, 
from Mead, Trentwood, and Spokane, Wash., to Coopersville, Grand Rapids, 
and Muskegon, Mich., found just and reasonable. I & S M-5355, Various 
Commodities—Pacific Coast to the East, .... M. C. C. , June 7, 1955, 
Div. 2. 


67.63 Wood Articles 


67.63 Proposed rates on gauge sticks or poles, less than truckloads, 
from Portland, Oreg., to Atlanta and East Point, Ga., found not shown to 
be just and reasonable. I & S M-5355, Various Commodities—Pacific Coast 
to the East, .... M. C. C. , June 7, 1955, Div. 2. 

67.63 Rates on set-up wooden pallets, in carloads, from Morton, Miss., 
to points east of the Mississippi River and west thereof in Louisiana, Missouri, 
Iowa, and Texas, found not shown to have been or to be unjust or un- 
reasonable. No. 30766, Farris Lumber Co. v. Aberdeen & Rockfish R. Co., 
ere oe , June 29, 1955, Div. 2. 


67.63 Upon reconsideration, rates on spruce lath, in carloads, from 
St. Pacome and River Manie, Quebec, Canada, to Florence, S. C., and Gaines- 
ville, Fla., found not shown to have been unjust or unreasonable. Prior 
findings, 293 I. C. C. 261, reversed in part. No. 31368, Sherman Lumber 
Co. v. Atlantic O. L. R. Co., . . co 6 » May 26, 1955, Div. 2. 
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67.64 Construction Material 


67.64 Reduced rates on electric cable from Baltimore, Md. to New 
York, N. Y., and Gloucester, N. J., found just and reasonable. I & S M-5512, 
Electric Cable—Baltimore, Md., to New York, N. Y., .... ; eee ee 
June 17, 1955, Div. 3. 


67.64 Proposed reduced rate on building, paving, or roofing material 
in trailer-loads, in trailer-on-flat-car service, from Chicago, Ill., to Detroit, 
Mich., found not shown to be just and reasonable. I[& 8S 6316, Building 
Material from Chicago, Ill. to Detroit, Mich., .... I. C. C. , June 28, 
1955, Div. 2. 


67.64 Rate charged on a mixed carload of insulating material and 
pipe sheathing from Waukegan, Ill. to Watson, Calif., found inapplicable. 
Applicable rate determined, and found unjust and unreasonable to the 
extent it exceeded the rate charged. No. 31550, Marine Engineering & 
Supply Co. v. Pacific Electric Ry. Co., .... I. C. C. ...., May 12, 19565, 
Div. 2. 


67.64 Rates on crude fire clay, in carloads, from specified points in 
Kentucky to Niles and Parral, Ohio, found not shown to have been or to 
be unjust, unreasonable or otherwise unlawful. No. 31412, The Niles Fire 
Brick Co., et al. v. Chesapeake & O. Ry. Co., et al., .... I. C. GC. ...., 
June 2, 1955, Div. 2. 


67.65 Paper & Products 


67.65 Proposed reduced freight-forwarder rates on paper and paper 
products from Pittsburgh, Pa. to points in mountain-Pacific territory, 
found not shown to be just and reasonable in certain respects. I & S 6817, 
Paper Articles and Toys—East to Pacific Coast, .... I. C. C. , June 14, 
1955, Div. 3. 


67.7 Machinery, Equipment, Implements & Appliances 


67.71 Agricultural 


67.71 Proposed rates on agricultural implements and parts, other 
than hand, and farm wagons, minimum 30,000 pounds, from Pomona, Calif., 
to St. Paul and Minneapolis, Minn., found just and reasonable. I & S M-5355, 
Various Commodities—Pacific Coast to the East, .... 

7, 1955, Div. 2. 


67.76 Automotive Vehicles & Parts 


67.76 Proposed rates on crankshafts, minimum 20,000 pounds, from 
Los Angeles to Bedford, Ohio, found not shown to be just and reasonable. 
1 & S M-5355, Various Commodities—Pacific Coast to the East, .... M. C. C. 
, June 7, 1955, Div. 2. 


67.77 Rubber Tires & Tubes 


67.77 Proposed motor common carrier commodity rates on rubber 
pneumatic tires or parts, minimum 10,000 pounds, from Natchez, Miss., 
to points in Alabama and Georgia, found just and reasonable. I&S8S M-5681, 
Rubber Tires—Natchez to Alabama and Georgia, .... M. C. C. ...., June 
15, 1955, Div. 3. 


67.78 Other Transportation 


67.78 Proposed reduced commodity rate on vehicles, other than self- 
propelled, in carloads, from Jackson, Mich., to Chicago, Ill., found just 
and reasonable. I & S 6292, Carts, Wire and Steel—Jackson, Mich., to 
Chicago, .... 1.C.C. » May 31, 1955, Div. 2. 


67.78 Proposed rates on wagons found not shown to be just and 
reasonable. I & S M-5576, Commodities—St. Joseph, Mo., and Kans., 
Nebr., and Ill., .... M. C. C. , June 14, 1955, Div. 3. 


J 
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67.8 Necessaries 
67.81 Manufactured Foods 


67.81 Proposed reduced rate on bakery goods, in carloads, from 
Glidden, Ga., to Suffolk, Va., found to be lawful. I & S 6802, Bakery Goods 
—Glidden, Ga. to Suffolk, Va., ee 4 , June 28, 1955. 


67.81 Reduced rates and minimum weight on sugar from Baltimore, 
Md., to Henderson, Oxford, Raleigh, Roxboro, Spring Hope and Zebulon, 
N. C., found not shown to be just and reasonable. I & S M-5342, Sugar, 
Baltimore, Md., to North Carolina, .... M. C. C. , June 15, 1955, Div. 3. 


67.81 Proposed motor common carrier commodity rates on bottlers’ 
liquid flavoring compounds, in less than truckloads, from Columbus, Ga., to 
certain eastern points found unjust and unreasonable in those instances 
where they exceed the applicable class rates, but in all other instances just 
and reasonable. I & S M-4936, Foodstuffs or Beverages—Columbus, Ga., 
to Fast, .... M.C.C. .... June 22, 1955, Div. 2. 


67.84 Beverages 


67.84 Rates on malt beverages from La Crosse, Wis. to Chisholm and 
Hibbing, Minn., and from Milwaukee, Wis., to Grand Rapids, Minn., and on 
empty containers in the reverse direction, found not shown to be just and 
reasonable. I & S M-5905, Malt Liquors and Containers—Basarich Truck- 
me, ....m. 0. 6, , July 7, 1955, Div. 3. 


67.86 Furniture & Furnishings 


67.86 Proposed changed motor common carrier rates and charges on 
household goods between all points in the United States and to and from 
points in Canada and Mexico, found ai and reasonable. I & S M-4739, 
Increased Rates on Household Goods, .... M. C. C. , June 14, 1955, 
Div. 3. 


67.88 Cleansers 


67.88 Authority to establish and maintain a rate on soap and washing 
compounds, in carloads, from St. Louis, Mo., to New Orleans, La., without 
observing the long-and-short-haul provision of Section 4 of the Interstate 
Commerce Act, denied. F.S.A. 28947, Cleaning Compounds from St. Louis 
to New Orleans, .... I. C. C. , June 6, 1955, Div. 2. 


67.88 Proposed commodity rate on floor wax and liquid wax-removing 
compound from Cambridge, Mass., to Philadelphia, Pa., found just and 
reasonable. I & S M-5416, Wax and Compound—Cambridge, Mass., to 
Philadelphia, .... M. C. C. » May 17, 1955, Div. 2. 


67.9 Miscellaneous Manufactures 
67.91 Light Chemicals & Drugs 


67.91 Proposed rates on drugs and toilet preparations, minimum 
30,000 pounds, from Los Angeles to Chicago, Ill., and St. Louis Mo., found 
not shown to be just and reasonable. I & S M-5855, Various Commodities— 
Pacific Coast to the East, .... M. C. C. , June 7, 1955, Div. 2. 


67.91 Proposed carload rates on candy cough drops or tablets, drugs, 
medicine, toilet preparations, and other articles taking the same rates, from 
Greensboro, N. C., to Jacksonville and South Jacksonville, Fla., Michoud 
and New Orleans, La., and Memphis, Tenn., found just and reasonable. 
I & S 6215, Drugs or Medicines—Greensboro, N. ©. to South, .... I. C. C. 

, June 3, 1955. 

67.91 Truckload rate on cough drops or tablets, drugs, medicines, 
toilet preparations, and other articles taking the same rates, from Greens- 
boro to Memphis, found unjust and unreasonable. Just and reasonable rates 
prescribed. I & S M-5922, Drugs—Greensboro, N. C. to Memphis, 
cots ane , June 3, 1955, Div. 3. (Embraced in I &S§S 6216). 
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67.91 Proposed rates on drugs and toilet preparations, minimum 
32,000 pounds, from Los Angeles, Calif., to Lincoln, Ill., found just and 
reasonable. I & S M-5355, Various Commodities—Pacific Coast to the 
pee, cs ee DG. , June 7, 1955, Div. 2. 


67.92 Leather & Rubber 


67.92 Proposed rates on saddlery found not shown to be just and 
reasonable. I & S M-5576, Commodities—St. Joseph, Mo. and Kans., Okla., 
Nebr., and Tll., .... M. C. C. , June 14, 1955, Div. 3. 


67.93 Plastic Articles 


67.93 Rates on silver-coated plastic materials from New Britain, 
Conn., to New York, N. Y., found to have been inapplicable. Applicable 
rates determined. MC-C-1556, Coating Products v. T. Porto and Sons, Inc., 
cis ae » May 26, 1955, Div. 2. 


67.94 Glassware 


67.94 Proposed rates on glassware found not shown to be just and 
reasonable. I & S M-5576, Commodities—St. Joseph, Mo., and Kans., Okla., 
Nebr., and Ill., .... M. C. C. , June 14, 1955. 


67.95 Textiles 


Proposed rates on cloth dry goods, fabrics, and related articles, mini- 
mum 30,000 pounds, from certain points in Oregon and Washington to New 
York, N. Y., and vicinity, found just and reasonable. 

Various Commodities—Pacific Coast to the East, .. 
7, 1955, Div. 2. 


67.95 Proposed rates on. cloth, dry goods, and fabrics, minimum 
20,000 pounds, from north Pacific coast points to eastern destinations found 
not shown to be just and reasonable. I & S M-5355, Various Commodities 
—Pacific Coast to the East, .... M. C. C. , June 7, 1955, Div. 2. 


67.96 Decorations, Ornaments, Toys 

67.96 Proposed reduced freight-forwarder rates on games and toys 
from Pittsburgh and Ellwood City, Pa., and Glendale, Moundsville and 
Wheeling, W. Va., to points in mountain-Pacific territory, found not shown 
to be just and reasonable in certain respects. I & S 6317, Paper Articles 
and Toys—East to Pacific Coast, .... I. C. C. , June 14, 1955, Div. 3. 


67.99 All Other 


67.99 Upon reconsideration, proposed reduced carload rate on fiber- 
board cigar boxes, in packages, from Newark, N. J., to Selma, Ala., found 
just and reasonable. Findings in prior report, 293 I. C. C. 613, reversed and 
proceedings discontinued. I & S 6213, Cigar Boxes—Newark, N. J., to 
Selma, Ala., ....I.C. C. , May 16, 1955, Commission. 


67.99 Rate on returned beverage containers from Boston, Mass., to 
New York, N. Y., and Newark, N. J., found unjust and unreasonable. Just 
and reasonable minimum rate prescribed. MC-C-1384, New England Motor 
Rate Bureau, Inc. v. Anna Bradley, dba Bradley’s Express, .... M. C. C. 

, June 2, 1955, Div. 2. 


67.99 Proposed rates on empty beer cans and malt beverage con- 
tainers from certain points in Illinois and Nebraska to St. Joseph, Mo., 
found not shown to be just and reasonable. I & S M-5576, Commodities 
—St. Joseph, Mo., and Kans., Okla., Neb., and IIl., .C 
14, 1955, Div. 3. 


67.99 Rate on second-hand burlap bags, in machine-pressed bales, 
in carloads, from Portland, Ore., to Savannah, Ga., found not shown to be 
unlawful. No. 31533, Mente & Company, Inc. v. Central of Georgia Ry. 
CG iste eS o » May 24, 1955, Div. 2. 
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7. EQUALITY OF CHARGES 
70.1 Unjust Discrimination 


70.10 Generally 


70.10 Insofar as only some passengers pay the Hell Gate toll charges, 
these charges are somewhat discriminatory, but not unjustly discriminatory. 
No. 30953, Passenger a Hell Gate Bridge Routes, New York, N. Y.; 
y. &. A. S90, .... £. Cz , June 20, 1955, Commission. 


70.2 Rate Adjustment or Practices 
70.26 Direction of Movement 


70.26 In the absence of special circumstances, the rates in opposite 
directions should be the same. I & S M-5355, Various Commodities—Pacific 
Coast to the East, .... M. C. C. , June 7, 1955. 


70.27 Unrelated Contingencies 


70.27 Establishment of two contemporaneous rates on the same com- 
modity from and to the same points, the lower rate to apply upon a con- 
tingency not related to the movement and for the benefit of one shipper, 
would be unjustly discriminatory. I & S M-4788, 2-Ethylhexanol—West 
Virginia to Neville Island, Pa., .... ~ a & , May 24, 1955, Div. 3. 


71. Intermediate Charges 


71.0 Generally 
71.00 Statutory Provisions 


71.00 While the statute does not specifically authorize the Commis- 
sion to grant relief to charge more as a through rate than the aggregate of 
intermediate rates, the Supreme Court has held that the Commission has 
such power, 269 U. S. 1. No. 309538, Passenger Fares, Hell Gate Bridge 
Route, New York, N. Y.; F. S. A. 11452, .... I. C. C. , June 20, 1955, 
Commission. 


71.00 There are other grounds for fourth-section relief besides carrier 
competition and circuity. Relief has been granted to facilitate the establish- 
ment of reduced rates for the movement of food and other necessaries to 
localities suffering from droughts, floods, or traffic congestion. No. 309538, 
Passenger Fares, Hell Gate Bridge Route, New York, N. Y.; F. 8S. A. 11452, 
ow 0a; ae ee ee , June 20, 1955, Commission. 


71.00 In special cases, common carriers may be relieved from the 
operation of Section 4 of the Act. A special case is not defined in the Act, 
but is clearly a matter of judgment within the Commission’s discretion, 
giving due consideration to the affected interests. No. 309538, Passe 
Fares, Hell Gate Bridge Routes, New York, N. Y.; F. S. A. 11452, 

‘.. . & , June 20, 1955, Commission. 


71.00 Blanketing of proposed rates found justified at terminal points 
to avoid Fourth Section departure is not needless dissipation of respondent’s 
revenue but is a matter within the managerial discretion of the carriers, as 
the Commission is without authority to compel carriers to seek or to accept 
Fourth Section relief. This is particularly true with respect to the direct 
routes, citing 151 I. C. C. 126. 1 & S 6202, Sugar—Atlantic and Gulf Ports 
to Ohio River Crossings, .... I. C. C. , June 17, 1955, Div. 2. 


71.01 Greater Charges for Shorter Haul 


71.01 Maintenance of higher rates to specified points than to more 
distant points on direct routes would apparently be unreasonable and poten- 
tially prejudicial. I & S 6317, Paper Articles and Toys—East to Pacific 
Coast, .... LC. CG. , June 14, 1955, Div. 3. 
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71.3 Water Competition 
71.31 Actuality 


71.31 The absence of movement in bargeload lots, together with the 
uncertainty as to the reliability of the cost estimate shown for movement 
in the manner threatened, indicate that the competition is merely speculative, 
and in any event, potential. Fourth section relief denied. F. 8S. A. 28947, 
Cleaning Compounds from St. Louis to New Orleans, .... I. C. C. ...., 
June 6, 1955, Div. 2. 


71.33 Movement by Producer-Owned Barge 


71.33 Fourth Section relief granted to establish ‘‘all rail rate of 
$7.50 per gross ton on iron or steel billets, minimum weight 100,800 pounds, 
between Steelton, Minn. and Cleveland, Ohio and to maintain higher rates 
at intermediate points to enable the rail carriers to meet the competition 
of a steamer privately operated by the shipper producing an overall cost of 
$3.92 per gross ton compared with the estimated cost of handling by regu- 
lated water carriers between the same points of $5.78 per gross ton despite 
the fact that the private vessel was a “fighting ship’’ used by the shipper- 
owner for the purpose of obtaining lower transportation costs, citing 278 
I. C. C. 75. F. 8S. A. 28620, Iron or Steel Billets—Steelton, Minn., to Cleve- 
nee, Game, .... 2. GS. , June 9, 1955, Div. 2. 


72. Port Equalization 


72.3 Eastern & Western Gulf Ports 
72.30 Generally 


72.30 The restoration of the equalization of Atlantic and Gulf ports 
as proposed in a reduced export commodity rate on hops, in machine com- 
pressed bales, boxes or metal drums, approved over protest of Gulf ports. 
I & S 6286, Hops—West Coast to Gulf and Atlantic Ports—Export, ... 

, June 28, 1955, Div. 3. 


74. Undue Preference or Prejudice 


74.0 Generally 
74.01 General Rule 


74.01 Competing forwarders will not be heard to complain that the 
proposed volume rate by a forwarder without any undertaking to move ship- 
ments weighing less than 10,000 pounds is preferential of large shippers at 
the expense of small ones in the absence of any complaint by shippers. 
1 & S 6305, ae Forwarder Commodity Rates Westbound Transconti- 
nental, .... I. : , July 8, 1955, Div. 2. 


74.1 aie Between the Preferred & the Prejudiced 
74.10 Generally 


74.10 The existence of lower rates to the alleged preferred points does 
not in itself establish undue preference and prejudice or unjust discrimina- 
tion. There must be a positive showing of competition and — No. 315388, 
Mente & Co., Inc. v. Central of Georgia Ry. Co., .... I. C. , May 24, 
1955, Div. 2. 


74.10 Mere rate comparisons with general declarations as to competi- 
tion in support of an allegation of undue prejudice, afford no basis for a 
finding of unlawfulness and consequent a No. $1491, Southeast Ford 
Tractor Co. v. Pittsburgh & L. E. R. Co., .... I. C. C. » May 27, 1955, 
Div. 3. 


74.10 Where circumstances of transportation are substantially similar, 
the maintenance by a carrier or group of carriers of rates on a higher level 
from one point than from another to the same destinations, with consequent 
injury to the point having the higher level, is unduly prejudicial and prefer- 
ential. No. 31461, New Orleans Traffic & Transportation Bureau v. Aberdeen 
& Rockfish R. Co., .... I. C. C. , June 1, 1955, Div. 3. 
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75. Intrastate Rates 


75.0 Generally 
75.02 When Burdensome 


75.02 To the extent that intrastate traffic fails to bear its fair share 
of increased operating costs by providing additional revenue commensurate 
with that provided on interstate traffic, it places an undue burden upon 
interstate commerce. No. 31291, South Carolina Intrastate Freight Rates 
and Charges, .... I. C. C. , June 20, 1955, Commission. 


SECTION 13 (3) ORDERS 
75.08 Express Rates & Charges 


75.08 Rates and charges of Railway Express Agency, Inc., for the 
intrastate transportation of property by express in the State of Tennessee, 
found to cause unjust discrimination against interstate commerce. 
81504, Tennessee Intrastate Express Rates and I 
June 1, 1955, Commission. 


75.09 Freight Rates & Charges—Generally 


75.09 South Carolina intrastate rates and charges on various commodi- 
ties found to cause unjust discrimination against interstate commerce, by 
reason of failure to include increases corresponding to those authorized for 
interstate rates and charges in Ex Parte Nos. 162, 166, 168 and _ 
No. 81291, South Carolina Intrastate Freight Rates and wo 

, June 20, 1955, Commission. 


75.5 Semi-Processed Material 
75.51 Processed Grain & Cereals 


75.51 Intrastate rates on blackstrap molasses, in carloads, within 
Texas found not shown to be in violation of Section 13 of the Act. No. 
31461, New Orleans Traffic & Transportation Bureau v. Aberdeen & Rockfish 
2 ee ee A , June 1, 1955, Div. 3. 


p ccce be GO. G. wo ccy 


79. Inequality of Specific Charges 


79.5  Semi-Processed Material 
79.51 Processed Grain & Cereals 


79.51 Interstate rates on blackstrap molasses, in carloads, from 
Louisiana and Texas points to destinations in Texas and New Mexico found 
not shown to be unjust, unreasonable, or unjustly discriminatory, but to be 
unduly preferential of Texas shippers and unduly prejudicial to Louisiana 
shippers. Preference and prejudice ordered removed. No. 31461, New 
Orleans Traffic & Transportation Bureau v. Aberdeen & Rockfish R. Co., 
tne. oe oa oe , June 1, 1955, Div. 3. 


8. UNIFICATIONS 
80. Generally 


80.0 Jurisdiction 
80.01 Generally 


80.01 There is no limitation upon the number of carriers who may 
enter into a joint transaction to acquire control of another through ownership 
of its stock or otherwise. Section 5 (4) of the Act prohibits the consumma- 
tion of such transactions without prior approval of the Commission. MO-F- 
3457, Geitz Storage & Moving Co., Inc., et al.—Investigation of Control— 
United Van Lines, Inc., .... M. C. C. , June 23, 1955, Div. 4. 
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80.02 Related Extensions 


80.02 Jurisdiction under Section 5 of the Act is determined on the 
basis of facts existing at consummation. Jurisdiction has been asserted in 
numerous similar cases, viz., where one carrier proposes to acquire control 
of a non-carrier concurrently with the non-carrier becoming a carrier through 
puchase of another carrier, citing 35 M. C. C. 531. MOC-F-5648, The Grey- 
hound Corp.—Control; Pacific Greyhound Lines—Control; Golden Gate 
Transit Lines—Purchase (Portion)—Pacific Greyhound Lines, .... M. C. C. 
...., July 6, 1955, Commission. 


80.03 Entire Transaction 


80.03 Where a transaction is subject to the Commission’s jurisdiction 
under Section 5, such jurisdiction extends to the entire transaction and no 
part thereof may lawfully be consummated without its prior approval. MC- 
F-5747, R. H. Woodruff, et al—Control; The Andrews Moving and Furniture 
Storage Company, June 9, 1955, Div. 4. 


80.03 In a proceeding under Section 5, where one contract covers 
acquisition of control of a carrier and the purchase of properties from a 
separate non-carrier, it is necessary and proper to consider the entire subject 
matter of the contract to determine the reasonableness and justness of the 
terms and conditions and whether or not acquisition of control is consistent 
with the public interest, citing 58 M. C. C. 414. MC-F-5730, A. B. Crichton, 
Jr.—Control; The Crichton Co.—Control; Johnstown Coal & Coke Co.— 
Control; Cumberland River Sand & Gravel Co.—Control—Cumberland and 
Ohio Co., Inc., July 6, 1955, Div. 4. 


80.07 Holding Companies or Persons 


80.07 Under Section 5 (3) of the Act, an individual in control may 
be considered a carrier, subject to provisions of the Act relating to reports, 
accounts, issuance of securities or assumption of liability in respect to 
securities of others, however, the Commission has generally found it 
unnecessary to subject individuals to those provisions. MC-F-5730, A. B. 
Crichton, Jr. et al—Control; The Crichton Co.—Control; Johnstown Coal 
and Coke Co.—Control; Cumberland River Sand & Gravel Co.—Control— 
Cumberland and Ohio Company, Inc., July 6, 1955, Div. 4. 


80.1 Administrative Policies 
80.10 Generally 


80.10 The function of the Commission is to determine whether the 
plan proposed under Section 5 of the Act will be consistent with the public 
interest, not to determine whether some other plan might be more advisable, 
although modifications may be required or conditions imposed where necessary 
in the public interest. MC-F-5643, The Greyhound Corporation—Control; 
Pacific Greyhound Lines—Control; Golden Gate Transit Lines—Purchase 
(Portion)—Pacific Greyhound Lines, .... M. C. C. ...., July 6, 1955, Com- 
mission. 


80.10 In recording acquisition of operating rights, vendee required to 
consider the policy with regard to amortization of intangible property, 
discussed in 40 M. C. C. 318. F. D. 18878, Terminal Steamship Co., Inc., 
Purchase, etc., .... I. C. C. ...., Jume 8, 1955, Div. 4. 


80.18 Corporate Simplification 


80.13 The acquisition of the operating rights by the company actually 
engaged in performing service under the right is desirable. MC-F-5854, 
George H. Blewett, et al.—Control; T. 8S. C. Motor Freight Lines, Inc.,— 
se S. C. Motor Freight Lines, .... M. C. C. ...., May 24, 1955, 

iv. 4. 
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80.13 While the Commission policy has been to encourage corporate 
simplification, this policy should not be invoked so as to cause the impractical 
retention in a single entity of highly dissimilar operations. MO-F-5643, 
The Greyhound Corporation—Control; Pacific Greyhound Lines—Control; 
Golden Gate Transit Lines—Purchase (Portion)—Pacific Greyhound Lines, 
..-.-. M.C.C....., July 6, 1955, Commission. 


80.13 Approved merger considered to be in accord with the Com- 
mission policy of encouraging corporate simplification. MC-F-5856, E. W. 
A. Peake, et al.—Control; Consolidated Freightways, Inc.—Merger—Howard 
R. Williams, Inc., June 10, 1955, Div. 4. 


To same effect: MC-F-5915, Pacific Intermountain Express Co.—Merger 
—System Tank Lines, Inc., June 21, 1955, Div. 4. 


80.13 The creation of interlocking interests in various carriers is 
contrary to the policy of encouraging corporate simplification, creates con- 
flicting interests and divided responsibility, makes it difficult to ascertain 
where control actually lies in particular instances and is not conducive to 
the maintenance of healthy competition between carriers and the rendition by 
them of efficient service. MC-F-5677, John C. DeVenne—Control—The 
Allmen Transfer & Moving Co. (Ralph Coleman, Trustee), .... M. C. C. 
...+, May 26, 1955, Div. 4. 


80.15 Duplicate Authority 


80.15 The question of whether the purchase of rights to operate over 
different routes between the same points by separate carriers would be con- 
sistent with the public interest is for determination from the evidence 
adduced in each proceeding, with, among other things, consideration being 
given to the convenience of the service to the public with respect to the 
operations which have been conducted and would be continued to be con- 
ducted over each route, and the effect which an additional competitor would 


have on existing carriers. Compare 38 M. C. C. 529; 55 M. C. C. 739; 57 
M. C. C. 481; 59 M. C. C. 319; 60 M. C. C. 229. MO-F-5674, C. J. Neuendorf, 
et al.—Control; Neuendorf Transportation Co.—Purchase (Portion)— 
Albrent Freight and Storage Corp., July 1, 1955, Div. 4. 


80.3 Dual Authority 


80.30 Generally 


80.30 The opportunity to indulge in discriminatory practices should 
not be created by permitting the conduct of dual operations, except upon 
clear showing of consistency with public interest. MC-F-5726, C. G. Fuller, 
et al.—Control; Southern Transportation, Inc.—Purchase (Portion)—J. C. 
Hagler, Jr. and T. W. Hagler, June 15, 1955, Div. 4. 


80.4 Registered Intrastate Rights 
80.42 Of Vendee’s Controller 


80.42 Vendee conducts intrastate operations, but two of its stock- 
holders hold a majority of the capital stock of vendee and also of another 
common carrier which operates in interstate commerce, therefore, purchase 
of interstate operating rights of vendors is subject to Section 5 of the Act. 
MC-F-5726, C. G. Fuller, et al.—Control; Southern Transportation, Inc.— 
Purchase (Portion)—J. C. Hagler, Jr. and T. W. Hagler, June 15, 1955, 


Div. 4. 
80.5 Effect of Order 
80.50 Generally 


80.50 Jurisdiction over a transaction which is subject to Section 5 
is exclusive and plenary under the plain language of paragraph 11 of Sec- 
tion 5 and upon approval of the Commission the transaction may be carried 
into effect without invoking approval under State authority. MC-F-5643, 
The Greyhound Corp.—Control; Pacific Greyhound Lines—Control; Golden 
Gate Transit Lines—Purchase (Portion)—Pacific Greyhound Lines, 

M. C. C. ...., July 6, 1955, Commission. 
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80.50 Relief from antitrust laws by the terms of Section 5 (11) of 
the Act does not extend to the appointment by the controlled carrier of 
non-carrier booking and hauling agents. MO-F-3457, Geitz Storage & 
Moving Co., Inc., et al.—lInvestigation of Control—United Van Lines, Inc., 
ee C. -..+, June 23, 1955, Div. 4. 


80.6 Pooling 
80.60 Generally 


80.60 Approval based in part on the ground that discontinuance of 
the agency agreements would result in a diminution of competition much 
more serious, from an over-all standpoint, upon the entire competitive 
situation as far as all houshold goods carriers are concerned, than the 
restraint of competition inherent in the pooling proposal. MO-F-3457, 
Geitz Storage & Moving Co., Inc., et al.—lInvestigation of Control—United 
Van Lines, Inc., .... M. C. C. ...., Jume 23, 1955, Div. 4. 


80.60 One who holds a broker’s license has the duty of exercising 
an independent and unrestrained judgment in the awarding of traffic to the 
carriers of household goods to the best interests of the shipping public. 
Participation in a pooling arrangement by one holding a broker’s license 
would be incompatible with the duties and obligations of a broker. MC-F- 
4901, United Van Lines, Inc.—Pooling, .... M. C. C. ...., June 23, 1955, 
Div. 4. (Embraced in MC-F-3457). 


80.60 Since the net income of the controlled carrier from traffic 
booked with the controlled carrier by the stockholding carrier-agents is 
distributed in the form of dividends, divided in accordance with the amount 
of stock held by them and not in accordance with services performed by 
them, the result is a pooling of net earnings, citing 268 I. C. C. 473, 479. 
MC-F-4901, United Van Lines, Inc.—Pooling, .... M. C. C. ...., June 
23, 1955, Div. 4. (Embraced in MC-F-3457). 


80.63 Motor Truck Lines 


80.63 Pooling of traffic, service, and gross or net earnings with respect 
to transportation of household goods in interstate or foreign commerce by 
certain motor common carriers subject to part II of the Act approved and 
authorized. Application dismissed as to certain carriers, and denied as to 
one carrier. MC-F-4901, United Van Lines, Inc.—Pooling, .... M. C. C. 

, June 23, 1955, Div. 4. (Embraced in MC-F-3457). 


81. Control of Two or More Carriers 


81.0 Generally 
81.02 Obtained Prior to Interstate Status 


81.02 The amount or kind of carrier investment is not controlling in 
consideration of whether the company in control is within the jurisdiction 
of the Act under Section 5 (3). F. D. 18656, Louisville & Jeffersonville 
Bridge and Railroad Company Merger, etc., .... I. C. C. ...., May 24, 
1955, Commission. 


81.1 Facts Constituting Control 
81.11 Stock Ownership 


81.11 Findings in prior report, 55 M. C. C. 649, that control or man- 
agement of a motor carrier in a common interest with other motor carriers 
had been effectuated through ownership of capital stock and was continuing 
in violation of section 5 (4) of the Act, affirmed. MC-F-3457, Geitz Store- 
age & Moving Co., Inc., et al.—Investigation of Control—United Van Lines, 
ae, .... Mm. ©. C. 5..<5 CUMS BB, 2956, Dev. 4. 
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81.11 Acquisition by a lumber company, and through that company 
by its two stockholders, of control of rights which cover operations as a 
contract carrier by water while continuing to control a steamship company, 
the vendee, and a motor carrier subject to part II of the Act, approved and 
authorized. With respect to the indirect control by the stockholders, com- 
pare 58 M. C. C. 439. F. D. 18878, Terminal Steamship Co., Inc., 
etc., June 8, 1955, Div. 4. 


81.13 Officer or Employee Relation 


81.13 The evidence did not establish that the new directors of the 
carrier are under control of another carrier or its president. Proceeding 
discontinued. No. 31759, Investigation of Control—Boston and Maine R., 
.--. IC. C. ...., May 24, 1955, Commission. 


81.13 Election of sufficient members of the board to permit them to 
organize and elect their own officers constitutes control. F. D. 18656, 
Louisville & Jeffersonville Bridge and Railroad Company Merger, etc., 

. IC. C. ...., May 24, 1955, Commission. 


81.3 Competitive Operations 
81.31 Dual 


81.31 The fact that commonly controlled companies, one as a common 
carrier and the other as a contract carrier, would serve separate destination 
territories, does not remove the objectionable features of proposed dual 
operations, for a shipper which is able to use both, might be in a position 
to obtain special treatment from the contract carrier by assuring a volume 
of traffic to the common carrier, which would give the common carrier an 
unfair advantage over other common carriers. MC-F-5726, C. G. Fuller, 
et al.—Control; Southern Transportation, Inc.—Purchase (Portion)—J. C. 
Hagler, Jr. and T. W. Hagler, June 15, 1955, Div. 4. 


81.31 In numerous prior cases, authority has been withheld where 
the result of approval would be the creation, preservation, or extension of 
duplicate operations by separate motor carriers under common control, 
which operations, except for the fact of common control, would be com- 
petitive to each other. MO-F-5677, John C. DeVenne—Control—The 
Allmen Transfer & Moving Co. (Ralph Coleman, Trustee), .... M. C. C. 
...«, May 26, 1955, Div. 4. 


81.31 Ordinarily duplication of operating authority is unjustified and 
transactions leading to such authority are not approved, however, in view 
of the natural evolution of household goods transportation into two distinct 
types of carriers, nationwide carriers operating over extensive territories in 
a roving service, and those which are forced by reason of limited operating 
authority and limited financial resources to confine their operations to traffic 
moving outbound from and inbound to a limited base territory, there is 
a lack of real duplication between the operating rights of the two types of 
carriers, citing 60 M. C. C. 701. MC-F-4525, Airline Vans, et al., Control— 
United Van Lines, Inc., .... M. C. C. ...., Jume 23, 1955, Div. 4. (Em- 
braced in MC-F-3457). 


81.31 In some cases involving dual operations, the Commission has 
found it possible to approve proposed transactions by modifying operating 
rights in relatively minor respects for the purpose of eliminating objection- 
able features, but applicants have not submitted a plan for modification 
here. Denied. MO-F-5726, C. G. Fuller, et al.—Control; Southern Trans- 
portation, Inc.—Purchase (Portion)—J. C. Hagler, Jr. and T. W. Hagler, 
June 15, 1955, Div. 4. 
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81.31 Under Section 210, the same carrier, or two carriers under 
common control, may not conduct both common and contract carrier opera- 
tions within the same territory, except upon a specific finding by the Com- 
mission that such dual operations would be consistent with the public 
interest and the national transportation policy. This prohibition is in 
recognition of the opportunity for discriminatory practices which is present 
when a carrier is authorized to offer both kinds of service in the same terri- 
tory. MO-F-5677, John V. DeVenne—Control—The Allmen Transfer & 
ae Co. (Ralph Coleman, Trustee), .... M. C. C. ...., May 26, 1955, 

v. 4. 


81.7 Disposition of Control Applications 
81.73 Motor Truck 


81.73 In the Following Proceedings Division 4, or, where so indicated, 
the Commission Authorized Control of Two or More Motor Carriers of Prop- 
erty in a Common Interest: 

Airline Vans, et al. Control—United Van Lines, Inc., MC-F-4525, 

M. C. C. ...., June 23, 1955. (Embraced in MC-F-3457). 

Bekins, Milo W., et al.—Control; Bekins Van & Storage Co. (California) 
—Control—Bekins Van & Storage Co. (Arizona), MC-F-5889, July 7, 1955. 

Crichton, A. B., Jr., et al.—Control; The Crichton Co.—Control; 
Johnstown Coal and Coke Co.—Control; Cumberland River Sand & Gravel 
Co.—Control—Cumberland and Ohio Co., Inc., MC-F-5730, July 6, 1955. 

Haslund, F. K., Jr.—Control—Riverside Warehouses, Inc., MC-F-5860, 
June 21, 1955. 


82. Transaction Sound & Applicant Fit 


82.3 Consideration 
82.30 Generally 


82.30 As under the findings, vendee is authorized to retain less op- 
erating authority than covered by the contract, the parties may adjust the 
purchase price downward. MC-F-5896, Edgar B. Younger—Control; 
Younger Brothers, Inc.—Purchase (Portion)—Transport Co., Inc., July 12, 
1955, Div. 4. 

82.30 Parties given permission to adjust the purchase price down- 
ward, if they so desire, inasmuch as vendee will be authorized to purchase 
and retain less rights than those covered by the contract. MOC-F-5802, 
Warren E. Hygema and Guy E. Hygema—Control; Warsaw Trucking Co., 
Inc.—Purchase—Donald Waitman, June 15, 1955, Div. 4. 


82.35 Employment Contracts 


82.35 Employment contract between vendee and sole stockholder of 
vendor to perform certain mechanical or maintenance garage services not 
found to be an indirect means of increasing the purchase price on a clear 
showing that definite services are to be performed. Compare 58 M. C. C. 
487, 493. MC-F-5667, N. A. and L. L. Waters—Control; Contract Carriers, 
Inc.—Control—Ross Transit Co., Inc., June 14, 1955, Div. 4. 


82.7 Unauthorized Consummation 
82.70 Generally 


82.70 The parties were under the erroneous impression that the trans- 
action was subject to section 212 (b) of the Act, but did not await final 
determination of its application thereunder to consummate the transaction. 
Approval not withheld solely because of law violation, although action of the 
parties not condoned. MC-F-5747, R. H. Woodruff, et al.—Control; The 
Andrews Moving and Storage Co.—Purchase—The Andrews Furniture Stor- 
age Co., June 9, 1955, Div. 5. 
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82.74 Public Interest 


82.74 Acquisition of control in violation of Section 5 (4) of the Act, 
did not bar approval, as the transaction otherwise appeared to be in the 
public interest. MC-F-5860, F. K. Haslund, Jr.—Control—Riverside Ware- 
houses, Inc., .... M. C. C. ...., Jume 21, 1955, Div. 4. 


82.74 Consummation of a control transaction prior to approval is not 
a bar to approval when the application is presented, if the evidence shows 
that affirmative action would not be contrary to the public interest. Com- 
pare 57 M. C. C. 123. MC-F-4525, Airline Vans, et al.—Control—United Van 
Lines, Inc., .... M. C. C. ...., June 23, 1955, Div. 4. (Embraced in 
MC-F-3457). 


83. Prior Utilization of Authority 


83.0 Generally 
83.03 Motor Contract 


83.03 Duplications would be eliminated by merger, however, the 
opinion was expressed that the institution or reinstitution of service under 
the dormant rights of vendor pending the merger would not be in the public 
interest. MC-F-5667, N. A. and L. L. Waters—Control; Contract Carriers, 
Inc.—Control—Ross Transit Co., Inc., June 14, 1955, Div. 4. 


83.1 Necessary Proof 
83.10 What Applicant Must Show 


83.10 A transaction within the scope of Section 5 must be shown to 
be consistent with the public interest. Under the provisions of this section 
consideration must be given to evidence of past operations in order to make 
a proper appraisal of the effects a proposed unification of operating rights 
would have upon existing service. MOC-F-5498, E. S. Wheaton—Control; 
Wheaton Van Lines, Inc.—Purchase (Portion)—Oliver W. Carleton, ... 
M. C. C. ...., July 6, 1955, Div. 4. 


83.10 Where no operations have been conducted under certain 
authority and there is no evidence that any shipper needs the service, a 
presumption is warranted that other carriers are adequately satisfying all 
requirements for transportation. MC-F-5667, N. A. and L. L. Waters— 
Control; Contract Carriers, Inc.—Control—Ross Transit Co., Inc., June 14, 
1955, Div. 4. 


83.10 Evidence of past operations is essential to a proper appraisal 
of the effect of a proposed unification. MC-F-5802, Warren E. Hygema and 
Guy E. Hygema—Control; Warsaw Trucking Co., Inc.—Purchase—Donald 
Waitman, June 15, 1955, Div. 4. 


83.2 Degree of Utilization 
83.20 Generally 


83.20 Where a carrier has been conducting comparatively substantial 
operations over its entire system it is not compelled to submit evidence of 
operations to and from every intermediate point or in connection with all 
combinations of its routes to show that its operations have been of a sub- 
stantial character and continuous, although where operations have not been 
conducted over a particular route for a long period, cancellation of such 
portion of rights may be required as a condition precedent to approval for 
their transfer. MC-F-5587, John Meinders—Control; Mid-Continent Freight 
Lines, Inc.—Purchase—Hanson Motor Express, Inc. (S. Harvey Klein, Re- 
ceiver), .... M. C. C. ...., Jume 27, 1955, Div. 4. 
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88.22 Temporary Operation 


83.22 Evidence of service rendered under temporary authority, al- 
though not conclusive, is admissible and properly to be considered with other 
evidence to determine whether the transaction and unified service by vendee 
will be in the public interest. MC-F-5281, Sherwood Brannon—Control; 
Standard Motor Freight, Inc.—Purchase—Madison Transportation Co., .... 


M. C. C. ...., June 15, 1955, Div. 4. Prior report findings reversed upon 
further hearing. 


83.3 Reinstitution of Operation 
88.80 Generally 


83.30 Discontinuance of operations from September 11, 1953 until 
July, 1954, described as a relatively short period, which does not alone 
warrant denial of the application nor support a finding that all of vendor’s 
rights had become dormant for this reason. MOC-F-5587, John Meinders— 
Control; Mid-Continent Freight Lines, Inc.—Purchase—Hanson Motor Ex- 
press, Inc. (S. Harvey Klein, Receiver), .... M. C. C. ...., June 27, 1955, 
Div. 4. 


83.35 Proposal by Vendee 


83.35 To permit revival of unexercised portion of operating rights by 
purchase thereof, without evidence that the service instituted thereunder 
would be utilized by a shipper, would not be consistent with the public in- 
terest. MC-F-5802, Warren E. Hygema and Guy E. Hygema—Control; 


Warsaw Trucking Co., Inc.—Purchase—Donald Waitman, June 15, 1955, 
Div. 4. 





83.9 Transfer of Dormant Franchises 
83.91 Upon Vendor's Authority 


83.91 Service by vendor between certain points has been sporadic; 
it would not be consistent with the public interest to authorize vendee to 
purchase and retain those rights for the purpose of providing an enlarged 
and expanded service thereunder for which no need has been shown. On 
the other hand there is no objection to vendor’s retaining such rights, 
through exclusion from the transaction. MC-F-5770, W. S. Harrington and 
John T. Boyke—Control; Safeway Truck Lines, Inc.—Purchase (Portion) — 
Lee Brothers, Inc., June 10, 1955, Div. 4. 


83.92 Cancellation of Dormant Portion—Motor Truck 


83.92 Upon further hearing, approval conditioned on the concurrent 
restriction to service between certain points which excludes other points 
between which little service has been performed under temporary authority. 
MC-F-5231, Sherwood Brannon—Control; Standard Motor Freight, Inc.— 
Purchase—Madison Transportation Co., .... M.C. C. ...., Jume 15, 1955. 
Prior report, .... M. C. C. ...., reversed. 


83.92 Approval conditioned to require concurrent cancellation of 
vendor’s dormant irregular route rights. MC-F-5674, C. J. Neuendorf, et al. 
—Control; Neuendorf Transportation Co.—Purchase (Portion)—Albrent 
Freight and Storage Corp., July 1, 1955, Div. 4. 


83.92 Findings conditioned to require concurrent cancellation of 
dormant operating rights. MO-F-5667, N. A. and L. L. Waters—Control; 
Contract Carriers, Inc.—COontrol—Ross Transit Co., Inc., June 14, 1955, 
Div. 4. 


83.92 Vendor’s operations have been from relatively few points, there- 
fore, to permit vendee to transport from all points covered by vendor’s 
authority would be equivalent to authorizing a new service. MO-F-5592, 
Anselme Roy, et al.—Control; Roy Brothers Transportation Co., Inc.—Pur- 
chase—Frank E. Maliar, July 12, 1955, Div. 4. 


® 
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84. New Service Doctrine 


84.0 Generally 
$4.01 Rationale of Doctrine 


84.01 Generally approval of purchase transactions has been withheld 
where the result of such approval would be the establishment of entirely 
new services for which no need has been shown. MC-F-5682, Vernice W. 
Law, et al.—Control; Law & Ingham Transportation Co., Inc.—Purchase 
(Portion)—D. 8S. Woodberry Co., July 1, 1955, Div. 4. 


84.1 New Through Operation 
$4.12 Restrictions Against 


84.12 Restrictions on operating rights generally create undesirable 
operating complications, and should not be imposed except where the record 
conclusively shows they are necessary in the public interest. 

John Meinders—Control; Mid-Continent Freight ‘ 
Hanson Motor Express, Inc. (S. Harvey Klein, Receiver), .... M 
June 27, 1955, Div. 4. 

84.12 Approval subject to specific restrictions and such further con- 
ditions as it may be found necessary to impose in the future to insure that 
motor carrier operations are restricted to service which is auxiliary to or 
supplemental of rail service. MO-F-5453, Southern Pac. Co.—Control; 
Southern Pac. Transport Co.—Merger—Southern Pacific Transport Co. of 
Louisiana, Inc., Purchase—Texas and N. O. R. Co., .... M. C. C. 
May 20, 1955, Div. 4. 


84.2 Changed Pattern of Operation 


84.22 Scope 


84.22 Denied on the ground that approval would enable vendee, a 
stronger carrier with extensive operations, to activate the sporadic operations 
of vendor to full capacity by appointment of numerous agents and thereby 
establish a new competitive service for which no need was shown. MOC-F- 
5498, E. S. Wheaton—Control; Wheaton Van Lines, Inc.—Purchase (Por- 
tion)—Oliver W. Carleton, .... M. C. C. , July 6, 1955, Div. 4. 


84.24 Combination of Regular & Irregular Authority 


84.24 The fact that vendee would hold irregular route rights to serve 
points which it may also serve over regular routes, not considered objection- 
able in view of the essential differences between regular and irregular route 
operation, and the resulting flexibility in the operations. MC-F-5592, 
Anselme Roy, et al.—Control; Roy Brothers Transportation Co., Inc.— 
Purchase—Frank E. Maliar, .... M. C. C. , July 12, 1955, Div. 4. 


84.24 In integrating regular and irregular route service to the extent 
of transporting in the same vehicle freight generated under the two opera- 
tions, vendee will be expected to maintain the separate and distinct nature 
of the two services. MC-F-5674, C. J. Neuendorf, et al.—Control; Neuendorf 
Transportation Co.—Purchase (Portion)—Albrent Freight and Storage 
Corp., July 1, 1955, Div. 4. 


84.3 Duplication of Authority 


84.30 Generally 


84.30 In some cases, dual operations have been approved, subject to 
a modification of either common or contract-carrier operating rights, justify- 
ing a finding that, with such modifications, the remaining dual operations 
could be sanctioned. Denied. MC-F-5677, John C. DeVenne—Control— 
The Allmen Transfer & Moving Co. (Ralph Coleman, Trustee), .... M. C. C. 
» May 26, 1955, Div. 4 
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84.30 Holding of authority to provide duplicating service authorized 
on the ground that any restriction might react to the detriment of long- 
haul passengers who would be compelled to change buses. MOC-F-5643, 
The Greyhound Corp.—Control; Pacific Greyhound Lines—Control; Golden 
Gate Transit Lines—Purchase (Portion)—Pacific Greyhound Lines, 

M. C. C. ...., July 6, 1955, Commission. 


84.32 Route 


84.32 Certain operating convenience routes of vendor and directly 
parallel unrestricted routes already held by vendee will be merged by 
approval. MC-F-5674, C. J. Neuendorf, et al.—Control; Neuendorf Trans- 
portation Co.—Purchase (Portion)—Albrent Freight and Storage Corp., 
July 1, 1955, Div. 4. 


$4.34 Protective Conditions 


84.34 To prevent the institution of duplicate operations in interstate 
or foreign commerce under the partial exemption of the second proviso 
of Section 206 (a) of the Act, findings conditioned against the institution 
of such operations by virtue of possession of intrastate rights now held. 
MC-F-5876, Harry McKenzie—Control; Harry McKenzie Trucking Co.— 
Purchase—F. M. Hammack, June 6, 1955, Div. 4. 


84.34 Use of a common segment of highway by both vendor and 
vendee following purchase may not be objectionable, provided operations 
are appropriately restricted to safeguard against duplicate services. MC-F- 
5715, George P. and Earl C. Banks—Control; Staples Motor Coaches, Inc. 
—Purchase (Portion) Bangor and Aroostook R. Co., May 25, 1955, Div. 4. 


85. Sound Transportation Conditions 


85.0 Generally 
85.01 Corporate Simplification 


85.01 Approval based in part on the opinion that the proposed trans- 
actions would accomplish a needed simplification, would eliminate delays in 
transportation of less-carload freight and avoid duplication of intrastate 
truck and interstate rail service to and from the same stations. MC-F-5453, 
Southern Pacific Co.—Control; Southern Pacific Transportation Co.— 
Merger—Southern Pacific Transport Co. of Louisiana, Inc; Purchase—Texas 
and N. O. R. Co., .... M. C. C. ...., May 20, 1955, Div. 4. 


85.01 In approving the purchase, it was observed that ‘‘consummation 
of the plan will simplify the applicant’s corporate structure.’ F. D. 18919, 
Terminal R. Asso. of St. Louis Purchase, June 29, 1955, Div. 4. 


85.1 Service 
$5.10 Generally 


85.10 Approval based in part on the conclusion that unification would 
bring stability to operations previously conducted on which shippers have 
been relying for years. MC-F-5790, Harry B. and Bertha Werner—Control; 
Werner Transportation Co.—Control and Merger—Motor Equipment Co. 
and Coordinated Transport, Inc. of Illinois, June 22, 1955, Div. 4. 


85.10 The service authorized by outstanding operating authority 
should be provided by the holder, and in the absence of such service the 
operating rights are subject to revocation proceedings. MCO-F-5770, W. S. 
Harrington and John T. Boyke—Control; Safeway Truck Lines, Inc.— 
Purchase (Portion)—Lee Brothers, Inc., June 10, 1955, Div. 4. 


85.12 Single Line 


85.12 Approval justified in part on a showing of considerable difficulty 
and delay in getting interline carriers to accept less-truckload traffic. MCO-F- 
5231, Sherwood Brannon—Control; Standard Motor Freight, Inc.—Purchase 
—Madison Transportation Co., .... M. C. C. ...., June 15, 1955, Div. 4. 
Prior report, .... M. C. C. ...., reversed. 
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85.2 Efficiency 


85.24 Operating Economy 


85.24 Approval based in part on the fact that there are substantial 
duplications between vendee’s present rights and the rights it would acquire 
through the transaction, which will permit a beneficial integration of opera- 
tions and result in economies through consolidations of terminals and em- 
ployees. MOC-F-5770, W. S. Harrington and John T. Boyke—Control; Safe- 
way Truck Lines, Inc.—Purchase (Portion)—Lee Brothers, Inc., June 10, 
1955, Div. 4. 


85.3 Competitive Effect 


85.30 Generally 


85.30 The fact that the proposed services most likely would result 
in some increased competition does not, standing alone, warrant denial of 
the applications to purchase rights, particularly where, as here, the selling 
carrier itself has been a substantial operator. MO-F-5674, C. J. Neuendorf, 
et al.—Control; Neuendorf Transportation Co.—Purchase (Portion)— 
Albrent Freight and Storage Corp., July 1, 1955, Div. 4. 


85.32 Impairment of Competitive Operation 


85.32 Where other carriers in the same area have expended their 
funds and energy in developing facilities for the handling of all available 
traffic and are rendering efficient services, they are entitled to protection 
against the establishment of what would be, for all practical purposes, a 
new service in competition with them. Protection should be afforded not 
only for protection of the carriers themselves, but to promote stability and 
sound economic conditions in the industry and the rendition of adequate 
transportation to the public. MCO-F-5632, Vernice W. Law, et al.—Control; 
Law & Ingham Transportation Co., Inc.—Purchase (Portion)—D. S. Wood- 
berry Co., July 1, 1955, Div. 4. 


85.32 Inasmuch as the public interest requires that a carrier already 
in a territory be protected, it is immaterial from a practical standpoint 
whether the attempt to invade such territory is made through an application 
under Section 5 or under Section 207. MO-F-5574, L. M. Voss—Control; 
Voss Truck Lines, Inc.—Purchase (Portion)—Best Motor Lines; Frank 
E. Bacon and Roy A. Griffitts—Control; M & D Motor Freight Lines, Inc.— 
Purchase (Portion)—Best Motor Lines, May 23, 1955, Div. 4. 


85.32 Carriers which have been serving the points satisfactorily are 
entitled to protection from new competition by vendee. MOC-F-5770, W. S. 
Harrington and John T. Boyke—Control; Safeway Truck Lines, Inc— 
Purchase (Portion)—Lee Brothers, Inc., June 10, 1955, Div. 4. 


85.32 In approving the transaction, the opinion was expressed that 
the additional competition which the opposing motor carrier might face as 
a result of the unification would not result in such injury to it as to 
impair its ability to continue to perform its obligations as a common carrier. 
MC-F-5622, Everett H. Jenkins—Control; Henry Jenkins Transportation 
Co., Inc.—Purchase—John H. Smith (Barbara A. Smith, et al., Trustees), 
June 3, 1955, Div. 4. 


To same effect: MO-F-5790, Harry B. and Bertha Werner—Control; 
Werner Transportation Co.—Control and Merger—Motor Equipment Co. 
and Coordinated Transport, Inc. of Illinois, June 22, 1955, Div. 4. 
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85.32 Pacific Intermountain Exp. Co.—Control and Purchase, 57 
M. C. C. 341, and on reconsideration 57 M. C. C. 467, and Super Service 
Motor Freight Co., Inc_—Purchase—Hayes Frt., 57 M. C. C. 715, 58 M. C. C. 
137, and on further hearing, 58 M. C. C. 278, distinguished on the ground 
that the unification herein proposed would only enlarge existing rights to a 
limited extent and would not provide any particular new competitive service 
through the St. Louis Gateway. Approved. MO-F-5587, John Meinders— 
Control; Mid-Continent Freight Lines, Inc.—Purchase—Hanson Motor Ex- 
press, Inc. (S. Harvey Klein, Receiver), .... M. C. C. , June 27, 1955, 
Div. 4. 


$5.33 Proof of Impairment 


85.33 The claim of protestants that their operations would be affected 
is speculative and conjectural and in the absence of a showing with some 
particularity how much traffic they would lose or to what degree their 
operations would be harmed, their apprehensions may be accorded little 
weight in the determination of the unification issues presented. MOC-F-5587, 
John Meinders—Control; Mid-Continent Freight Lines, Inc.—Purchase— 
Hanson Motor Express, Inc. (S. Harvey Klein, Receiver), .... M. C. C. 

-, June 27, 1955, Div. 4. 


85.4 Effect Upon Employees 
85.41 Railroad 


Authorization granted upon the same conditions for the protection of 
railway employees as were prescribed in 261 I. C. C. 672, F. D. 18919, 
Terminal R. Asso. of St. Louis Purchase, June 29, 1955, Div. 4. 


85.44 Motor Bus Carrier 


85.44 Jurisdiction reserved for a period of 2 years from the date 
the transaction is consummated in order to make such additional findings 
and to impose such terms and conditions with respect to employees as may 
be necessary and lawful. MC-F-5643, The Greyhound Corp.—Control; 
Pacific Greyhound Lines—Control; Golden Gate Transit Lines—Purchase 
(Portion)—Pacific Greyhound Lines, .... M. C. C. , July 6, 1955, Com- 
mission. 


87. Disposition of Unification Applications 
87.0 Generally 


87.00 Under Section 5 of the Act, the Commission’s authority to 
impose conditions, on the basis of which the transaction may properly be 
found to be consistent with the public interest, is broad, citing 85 F. Supp. 
542; 59 F. Supp. 328. Conditions are frequently imposed because, without 
such conditions, the application would have to be denied. The authority 
thus conditionally granted is permissive, and the parties may or may not 
in their discretion elect to exercise the authority. Conditions thus imposed, 
and which are found necessary as an alternative to denial of the application 
as presented by the parties, are, therefore, not “sanctions” within the mean- 
ing of Section 9 (a) of the Administrative Procedure Act, or ‘‘rules” or 
“orders” beyond the Commission’s jurisdiction under the powers delegated 
to it under Section 5. Nor is it a revocation of operating rights contrary to 
the provisions of Section 212 (a), in view of the permissive nature of the 
authority granted, and the provisions of paragraph (11) of Section 5. 
MC-F-5592, Anselme Roy, et al.—Control; Roy Brothers Transportation 
Co., Inc.—Purchase—Frank E. Maliar, .... M. C. C. , July 12, 1955, 
Div. 4. 
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87.1 Merger 
87.11 Railroad—Approved 


oa & Jeffersonville Bridge and R. Co., Merger, etc., F. D. 18656, 


.C.C. ...., May 24, 1955. Commission affirmed Div. 4 report dated 
Mar. Hy 1955. 


Terminal R. Asso. of St. Louis, F. D. 18919, June 29, 1955. 
87.12 Motor Bus Lines—Approved 


Intercity Coach Co.—Margery T. White and Barbara T. Sperry, MC-F- 
5902, May 24, 1955. 


87.18 Motor Truck Lines—Approved 
Andrews Moving and Storage Co.—Andrews Furniture Storage Co., 
MC-F-5747, June 9, 1955. 


Boston and Rockland Transportation Co.—O. E. Harper, MC-F-5878, 
May 23, 1955. 


Consolidated Freightways, Inc.—Howard R. Williams, Inc., MC-F-5856, 
June 10, 1955. 


. Contract Carriers, Inc.—Ross Transit Co., Inc., MC-F-5667, June 14, 
1955. 


Jenkins, Henry, Transportation Co., Inc—John H. Smith (Barbara A. 
Smith, et al., Trustee), MC-F-5622, June 3, 1955. 
Junge, Walter A., Inc.—Walter A. Junge, MC-F-5911, June 21, 19565. 
Lahotski, Stephen—Clark N. Rice, MC-F-5771, June 17, 1955. 
en McKenzie, Harry, Trucking Co.—F. M. Hammack, MC-F-5876, June 6, 

Mid- Continent Freight Lines, Inc.—Hanson Motor ~—— Inc. (S. 
Harvey Klein, Receiver), MC-F-5587, .... M. C. C. ...., Jume 27, 1955. 

Pacific Intermountain Express Co.—System Tank Lines, Inc., MC-F- 
5915, June 21, 1955. 

= Brothers Transportation Co., Inc.—Frank E. Maliar, .... M. C. C. 

, July 12, 1955. 

‘Southern Pacific seeenent Co. of Louisiana, Inc.—Texas and New 
Orleans R. Co., MC-F-5453, . M. C. C. » May 20, 1955. 

ag Motor Freight, Ine. —Madison Transportation Co., MC-F-5231, 

e , June 15, 1955. Upon further hearing, findings in prior 

sour vere C. , reversed. 

T. S. C. Motor Freight ogg ie —T. S. C. Motor Freight Lines, MC-F- 
6864, .... M.C. C. ...., May 234, 1965. 

Warsaw Trucking Co., Inc. ea Waitman, MC-F-5802, June 15, 
1955. 
Werner Transportation Co.—Motor Equipment Co. and Coordinated 
Transport, Inc. of Illinois, MC-F-5790, June 22, 1955. 


87.17 Motor Truck Lines—Denied 


Allmen Transfer & Moving Co. (Ralph Coleman, Trustee), MC-F-5677, 
<7 oo | , May 26, 1955. 


87.2 Purchase of a Portion of Franchise 
87.22 Motor Bus Lines—Approved 


Golden Gate Transit Lines—Pacific Greyhound Lines, MC-F-5643, 
x. o. < , July 6, 1955. 


Staples Motor Coaches—Bangor and Aroostook R. Co., MC-F-5715, 
May 25, 1955. 
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87.23 Motor Truck Lines—Approved 
ne A. W., Inc.—Guss Dull’s Transfer Co., MC-F-5892, July 6, 


Momsen, Karl E.—Stephen DeVries and Harold Paekel, MC-FC-56652, 
» es eC. 20s 0g OO Tt, Bee. 


Neuendorf Transportation Co.—Albrent Freight and Storage Corp., 
MC-F-5674, July 1, 1955. 


Safeway Truck Lines, Inc.—Lee Brothers, Inc., MC-F-5770, June 10, 
1955. 


Younger Brothers, Inc.—Transport Co., Inc., MC-F-5896, July 12, 1955. 
87.24 Water Carriers—Approved 

Terminal Steamship Co., Inc. etc., F. D. 18878, June 8, 1955. 
87.27 Motor Truck Lines—Denied 

Law & Ingham Transportation Co., Inc.—Howe Trans., Inc., MC-F-5695, 


July 1, 1955. 


Law & Ingham Transportation Co., Inc.—D. S. Woodbury Co., MC-F- 
5632, July 1, 1955. 

Mid-Continent Freight Lines, Inc.—yYellow Transit Freight Lines, Inc., 
MC-F-5613, July 1, 1955. 

Refrigerated Transport Co.—Frozen Food Express, MC-F-5629, June 
9, 1955. 

Southern Transportation, Inc—J. C. Hagler & T. W. Hagler, MC-F- 
5726, June 15, 1955. 

Voss Truck Lines, Inc. and M & D Motor Freight Lines, Inc.—Best 
Motor Lines, MC-F-5574, May 23, 1955. 

Wheaton Van Lines, Inc.—Oliver W. Carleton, MC-F-5498, .... M. C. C. 
...., July 6, 1955. Upon reconsideration, findings in prior report 60 
M. ‘C. C. 415, affirmed. 














List of New Members 


Carl J. Ackerman, (B), 1827 - Pass, Atlanta 19, Georgia. 
Theodoric B. Alfriend, (B), G. M,, Middle Atlantic Comlsnan, 2111 E Street, 
N. W., (P. O. Box 686), Washington 4, D. C. 
ay Aa, Cay Arnall, Golden & Gregory, 621 First National Bank Bldg., Atlanta, 
eorgia. 
Marvin M. Arthur, (B), Rural Route No. 3, Troy, Ohio. 
3 a Virgin (A), The Virginian Railway Company, 500 Terminal Building, Norfolk 
irginia. 
Don O. —. (B), Transportation Service, , 222 McDonough St., Daytén 


Ohi 

Robert J. Reston, (B), T. M., Continental Carbon Co. and Continental Blacks, Inc., 
1400 West Tenth Avenue, Amarillo, Texas. 

Bernard H. Barnett, (A), Greenbaum, Barnett and Carroll, 614 Kentucky Home 
Life Bldg., Louisville 2, Kentucky. 

George P. Bell, Jr., (B), Kraft Foods Company, P. S Box 953, Atlanta, Georgia. 

Eli Bensky, (A), 288 East 3rd Street, Brooklyn 18, N. Y. 

Arthur H. Bernstein, (A), 466 Lexington Avenue, New York iz, M. Y. 

James E. Bilbo, (B), 4795 Kitty Hawk Drive., Atlanta, Georgia. 

M. John Boemler, (B), 5055 Chippewa St., St. Louis 9, Missouri 

James A. Boggs, (B), Reynolds Metals Co., Traffic Dept., Rouchts Metals Bldg., 
3rd & Grace Sts., Richmond 18, Virginia. 

Manley F. Boozier, (A), 842 White Bear Avenue, Saint Paul 6, Minnesota. 

Roy E. Brandenburg, (A), Box 731, Belle Fourche, South Dakota. 

William C. Brick, (B), 510 East Porter Avenue, Naperville, Illinois. 

E. Franklin Brown, (B), 409 Woodland Place, Leonia, New Jersey. 

William C. Brown, Jr., (B), 2827 Briarcliff Road, N. E., Atlanta, Georgia. 

George Brussel, Jr, (A), 141 Broadway, New York 6, N. Y. 

Richard W. Burtch, (B), 826 Virginia St., Toledo 6, Ohio. 

Robert S. Caldwell, (B), 1604 John Street, Orange, Texas. 

William F. Campbell, (B), 1512 N. Karlov Avenue, Chicago 51, Illinois. 

John B. Carnahan, (B), 1775 Corporation Street, Beaver, Pennsylvania. 

Floyd Carper, (B), 2302 Fairgreen Avenue, Monrovia, California. 

John J. Colleran, (B), Container Corporation of America, 38 South Dearborn St.,. 
Chicago 3, Illinois. 

Daniel S. Connolly, (A), Gow Management Trust, 795 Commonwealth Avenue, 
Boston 15, Massachusetts. 

William B. Cook, (B), 2659 Tanoble Drive, Altadena, California. 

Clifford T. Coomes, (A), Louisville And Nashville Railroad Co., 908 West Broadway, 
Louisville 1, Kentucky. —- 

James S. Cremins, (A), Seaboard Air Line Railroad Bldg., Norfolk 10, Virginia. 

Archie B. Culbreth, (B), Asst. Pub. Agt., Southern Motor Carriers Rate Conference, 
873 Spring St., N. W., Box 6265, Sta. H, Atlanta, Georgia. : 

William R. Daly, (B), 6211 Tenth Avenue, Los Angeles 43, California. 

John R. Davidson, (A), Hedderich Buildin Williston, North Dakota. 

John W. Davis, (B), A. T. M., National Vu canized Fibre Co., Box 311, Wilmington 
99, Delaware. 

Fletcher W. Day, (B), 2754 Glenn Avenue, Los Angeles 23, California. 

Charles J. Deal, (B), 374 ~~ Road, Upper Darby, Pennsylvania. 

a © P. at (B), T. M., . Sonneborn Sons, Inc., 404—4th Avenue, New 

ork 

John B. Deininger, (B), A. T. M., Archer-Daniels Midland Co., 700 Investors Bldg., 
Minneapolis 2, we N 

A. Morris Downey, Jr., (B), T. M., A. M. Ribe Associates, P. O. Box 3317, Birming- 
ham, Alabam 

James J. Doyle, (A), 214 Willis Avenue, Mineola, N. Y. 





Elected to membership, April-July, inclusive. 
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George J. Eckert, (B), T. M., Merchants Freight, Inc., 2704 East Butler Street, 
Philadelphia 37, Pennsylvania. 

Walter Ehlert, (B), 3608 Cortland Street, Chicago 47, Illinois. 

Thomas A. Ellaby, (B), Esso Standard Oil Company, St. Paul Place & Franklin 
St., Baltimore 3, Maryland. 

Thomas F. Ennis, jr., (B), 18 Micahill Road, Levittown, Pennsylvania. 

James H. Eubanks, (B), Rate Analyst, Lubbock Chamber of Commerce, Chamber 
of Commerce Bldg., 9th & Texas Ave., Lubbock, Texas. 

Henry L. Fabritz, Jr., (A), 408 S. E. 30th Street, Des Moines 17, lowa. 

Frederick W. Federspiel, (B), 8060 Buckingham St., Allen Park, Michigan. 

Charles R. Ford, (B), 2350 Queen Street, Winston-Salem, North Carolina. 

John Francica, (B), 7226 Briar Road, Philadelphia 38, Pennsylvania. 

Garrett Fuller, (A), 1207 Wyatt Building, Washington 5, D. C. 

Lester J. Gilbert, (B), Dist. Mgr., United Truck Lines, Inc., 1519 N. W. Overton 
Street, Portland 9, Oregon. 

Helen A. Gill, (B), Fountainville, Pennsylvania. 

Albert C. Glatze, (B), 4329 Evans Avenue, Oakland 2, California. 

G. Zan Golden, (A), Northern Pacific Railway Company St. Paul 1, Minnesota. 

Richard A. Gosline, (B), 16 North Broadway, Apt. 10, Tacoma, Washington. 

Bruce Gottschalk, (A), Cardform Traffic Service, Inc., 3839 West du Lac Avenue, 
Milwaukee 16, Wisconsin. 

David F. J. Graham, (B), 7 Fordal Road, Bronxville 8, N. Y. 

James F. Greenstein, (A), 405 New York Bldg., St. Paul 1, Minnesota. 

Ernest I. Grinnell, Jr., (A), 906 Olive Street, St. Louis 1, Missouri. 

Robert H. Griswold, (A,) McNess, Wallace & Nurick, P. O. Box 432, Harrisburg, 
Pennsylvania. 

Delton R. Groothuis, (B), 3152 Jill Avenue, Granite City, Illinois. 

Harvey J. Gunderson, (A), 1207 Wyatt Building, Washington 5, D. C. 

George B. Hall, (A), P. O. Box 1349, Alexandria, Louisiana. 

Ralph E. Hallock, (B), Operating Engr., Traffic Department, Aluminum Company 
of America, New Kensington, Pennsylvania. 

— i, Harrington, (A), Central Railroad of New Jersey, 143 Liberty Street, New 

or 

Charles H. Hasselbach, (B), o Duncan Lane, Halesite, New York. 

William J. Hearn, (B), & Warehouse Supt., Latrobe Steel Company, 2626 
Ligonier Street, Latrobe g BR aang 

James I. Hereford, (B), P. O. Box 4305, Beaumont, Texas. 

Peter A. Highman, (B), 661 Highland St., Holliston, Massachusetts. 

Donald W. Hoagland, (A), Lewis, Grant & Davis, First National Bank Building, 
Denver 2, Colorado. 

Thomas J. Hogan, (A), Asst. to E. V. P., Eastern Motor Express, Inc., 128 Cherry 
Street, Terre Haute, Indiana. 

Hobart R. Ps ¢ (A), Rm. 1039, Southern Railway Bldg., P. O. Box 1808, Wash- 
ington 

William C. Hitchison Jr., (A), P. O. Box 1417, Sanford, Florida. 

Henry T. Ivers, (A), 1405 eo 4 gg ogg Seattle 4, Washington. 

George C. Jackson, (B), Sou. Johns-Manville Pdts. Corp., 2222 W. 5th 
Street, P. O. Box 9876, Fe Worth, Texas, Zone 7. 

Walter Jankowski, (B), R. F. D. No. 1, Reading, Pennsylvania. 

Russel H. Jasper, (B), Traf. Repr., Frisco Railway, 1012 Paterson Building, Denver 
2, Colorado. 

Percy W. Johnston, Jr., (A), 209A East Portier Ct., Mobile, Alabama. 

Robert K. Jorgensen, (B), Port Traf. Rep. Board of Harbor Commissioners, Port 
of Milwaukee, Rm. 710—City Hall, Milwaukee 2, Wisconsin. 

Lewis L. Kantz, (B), Dist. T. M., United States Steel Supply Division, United 
States Steel Corporation, 1319 ‘Wabansia Avenue, Chicago, Illinois. 

Sylvester P. Kelly, (A), A. T. M., Cities Service Oil Company, Cities Service 
Building, Bartlesville, Oklahoma. 

aa” 4 hg ea (B), Southern Railway Co., 500 Fifth Avenue, New York 


Mitchel I. Kirshbaum, (A), 512 Nicollet Bldg., Suite 940, Minneapolis 2, Minnesota. 
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Howard D. Koontz, (A), 135 East llth Place, Chicago 5, Illinois. 

David Kraus, (B), 141 Orchard Road, Kohler, Wisconsin. 

John J. Kulbaitis, (B), A. T. M., Curtiss Candy Company, 1101 West Belmont 
Avenue, Chicago 13, Illinois. 

Fred C. Lee, (B), Chairman, Standing Rate Committee, Southern Motor Carriers 
Rate Conference, 873 Spring St., N. W., Atlanta, Georgia. 

Wilford A. Lemon, (B), City F. & P. Agt., Northern Pacific Railway Co., No. 509— 
510 West 6th Street, Los Angeles 14, California. 

John C. Lincoln, (B), 15052 Marlin Place, Van Nuys, California. 

Edward H. Linder, (B), 2522 West Vermijo, Colorado Springs, Colorado. 

Joseph E. Ludden, (A), P. O. Box 851, La Crosse, Wisconsin. 

Herbert H. Lynch, Jr., (B), T. M., Contract Carriers, Inc., P. O. Box 1059, 
Anderson, Indiana. 

James J. McCannon, (B), A. T. M., Northam Warren Corp., 23 Barry Place, 
Stamford, Connecticut. 

James K. McConnell, Jr., (B), T. M., United States Steel Homes, Inc., P. O. Box 
1107, Harrisburg, Pennsylvania. 

Richard A. McCormick, (A), Hasen, McCormick, Barston & Sheppard, 505 
Equitable Building, Fresno 21, California. 

Howard J. McDonald, (B), 3 Montevallo Lane, (Mountain Brook) Birmingham 
9, Alabama. 

J. Edgar McDonald, (A), 466 Lexington Avenue, Rm. 1566, New York 17, N. Y. 

Robert W. McGowan, Jr., (B), 321 W. Magnolia Avenue, Alden, Del. Co., Pennsyl- 
vania. 

W. B. McGuire, (A), Box 2178, Charlotte 1, North Carolina. 

Robert E. McLean, (A), 1045 Acoma Street, Denver 4, Colorado. 

Robert J. McLean, (A), 165 Broadway, Suite 2215, New York 6, N. Y. 

John P. McMahon, (A), George, Greek, King & McMahon, 44 East Broad Street, 
Columbus 15, Ohio. 

John R. Madsen, (B), Traf. Analyst, National Gypsum Company, 325 Delaware 
Avenue, Buffalo 2, N. Y. 

Ellis E. Manuel, (B), Traf. Repr., Missouri Pacific Railroad, P. O. Box 1791, Beau- 
mont, Texas. 

Harry C. Maxwell, (B), 416 White Horse Pike, Egg Harbor ay. New Jersey. 

Joseph P. Mead, (B), Secretary & G. M., Frontier Delivery, Inc., 620 Elk Street, 
Buffalo 10, New York. } 

John P. Meyer, (A), 1106 First National Bank, Danville, Illinois. 

G. M. Middleton, (B), Asst. Trf. Supr., Stanolind Oil and Gas Company, P. O. 
Box 591, Tulsa, Oklahoma. 

Robert Miller, (B), 494 East 23rd Street, Paterson 4, New Jersey. 

William M. Moloney, (A), 821 Transportation Building, Washington 6,D.C. 

Douglas M. Morrill, (A), Public Utilities Commission, State House, Augusta, Maine. 

Arlus C. Morris, (A), 1732 N. W. Quimby Street, Portland 9, Oregon. 

Emmett L. Morris, (B), 2543 East 3435 South, Salt Lake City 6, Utah. 

Edward J. Morrison, (B), Dir. of Traf., Huckabee Transport Corp., P. O. Box 479, 
Columbia, South Carolina. 

Emory C. Moss, (B), Chief, Tariff Bur., Southern Motor Carriers Rate Conference, 
873 Spring Street, N. W., Atlanta, Georgia. 

Robert M. Murphy, (A), 905 Union National Bank Bldg., Youngstown 3, Ohio. 

James T. O’Donnell, (B), 103 Sherwood Drive, Ramsey, New Jersey. 

John F. Papesh, (B), Mgr., Mich. Intra-State Motor Tariff Bur., Inc., 566 Hollister 
Building, Lansing 8, Michigan. 

Robert B. Pepper, (B), 1026 Elm Avenue, Ridgefield, New Jersey. 

James J. Petrusky, (B), 4545 Ritchie Street, ch ay, a 27, Pennsylvania. 

Clayton M.'Pezzy, (B), A. T. M., Colgate Palmolive Company, 2700 Seventh Street, 
Berkeley 10, California. ; ee 

coe W. Pillers, Jr., (A), Car Carrier Company, 200 Joyce Building, Clinton 2, 
owa. 

Joseph A. Pitner, Jr., (B), Mgr., Non-Carrier Truck Leasing Operation, The J. B. 
Beaird Co., Inc., P. O. Box 1115, Shreveport, Louisiana. 
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George N. Plavac, (A), Legal Dept., The Western Express Co., 1277 East 40th 
Street, Cleveland 14, Ohio 

ve ~ Poelker, (A), 200 Missouri Building, 20 South Central Avenue, Clayton 
, Missouri. 

Joseph F. Prendergast, Jr., (B), 3742 Hunt Road, Wantagh, N. Y. 

Robert Questell, (B), 42-37 Union St., Flushing 55, N. Y. 

William P. Quinn, (A), 415 Reading Terminal, Philadelphia 7, Pennsylvania. 

Robert B. Reedy, (B), T. M., Chamber of Commerce, Lubbock, Texas. 

Edward M. Reidy, (A), Genl. Atty., Southern Pacific Company, 205 Transportation 
Bldg., Washington 6, D. C. 

John A. Reynolds, Jr., (A), P. O. Box 263, Decatur, Alabama. 

Eston W. Rich, (B), 2698 Illinois Avenue, South Gate, California. 

Frank C. Roney, (A), 522 Giffin Avenue, Canonsburg, Pennsylvania. 

Richard Rose, (B), 12 Marshall Street, Apt. 4A, Irvington, New Jersey. 

Thomas D. Rose, (B), 126 Vanderburgh Avenue, Rutherford, New Jersey. 

Gordon Rosenmeier, (A), American National Bank Building, Little Falls, Minnesota. 

Harold L. Russell, (A), Gambrell, Harlan, Barwick, Russell & Smith, 825 Citizens 
& Southern Natl. Bank Bldg., Atlanta 3, Georgia. 

a os oe (A), New York Central System, 466 Lexington Ave., New York 


Tom E. Sawyer, (B), A. T. M., West Coast Fast Freight, Inc., 299 Adeline 
Street, P. O. Box 958, Gakland 4, California. 

Alvin D. Schaffer, (B), Controller, Monarch Motor Freight Lines, Inc., 225 Parkhurst 
Street, Newark 5, New Jersey. ; 

James A. Schilpp, (B), Charles Donley & Associates, 34 Market Place, Pittsburgh 
22, Pennsylvania. 

Robert J. Schmitt, (B), Traveling F. A., Canadian Pacific Railway Co., 1007— 
Ist Nat’l-Soo Line Building, Minneapolis 2, Minnesota. 

Theodore R. Schneider, (A), 1123 Hadley Street, St. Louis 1, Missouri. 

Barnett L. Schwartz, (B), A. T. M., Broadway Department Stores, 401 South 
Broadway, Los Angeles 13, California. 

George J. Schwarz, (A), 466 Lexington Avenue, New York 17, N. Y. 

Robert G. Seaks, (A), Wheeler & Wheeler, 704 Southern Building, Washington 5, D. C. 

Theodore I. Seamon, (A), 700 Woodward Building, Washington 5, D. C. 

J. Robert Shingleton, (B), 1604 Ruxton Court, Ruxton 4, Maryland. 

Richard W. Shirley, (B), 1012 North 19th St., Boise, Idaho. 

5. a —_— (B), T. M., Trucks, National Gypsum Co., 325 Delaware Ave., Buffalo 


Ray H. Smith, (B), 12401 Blackberry Lane, Minneapolis 22, Minnesota. 

W. M. W. Splawn, (A), 3133 Connecticut Ave., N. W., Washington 8, D. C. 

Robert L. Steed, (B), Southern Motor Carriers Rate Conference, P. O. Box 6265, 
Station H, Atlanta, Georgia. 

Harry B. Stephens, (B), 306 Azalea Avenue, Orange, Texas. 

Thomas C. Stewart, Sr., (B), A. T. M., Zenith Radio Corporation, 6001 W. Dickens 
Ave., Chicago 39, Illinois. 

William W. Stewart, (B), A. T. M., New England Paper & Pulp Traffic Assn., 
75 State Street, Boston 9, Massachusetts. 

William H. Stouch, Jr., (B), Div. Sales Agt., York Motor Express Co., Lennox 
& Wister Sts., Harrisburg, Pennsylvania. 

Joseph Strick, (B), V. P., & Wn. Mgr.. Strick Company, 3562 Meier Street, Los 
Angeles 66, California. 

Peter J. Sullivan, (B), T. M., Gerber Products Company, 400 Buffalo Road, 
Rochester 11, New York. 

Clarence H. Swanson, Jr., (B), Member, Standing Rate Committee, Southern 
Motor Carriers Rate Conference, P. O. Box 6265, Station H, Atlanta, Georgia. 

Charles F. Taplin, Jr., (A), 1500 Midland Building, Cleveland 15, Ohio. 

J. Sigmund Traunig, (B), T. M., The Ensign-Bickford Company, Simsbury, 
Connecticut. 

Richard G. Trautschold, (B), 520 Niagara Avenue, Sheboygan, Wisconsin. 

Bennett T. Waites, (A), 531-34 Frank Nelson Building, “om 3, Alabama. 

Van Wakely, (B), 212 West 72nd Street, New York 23, N. Y 
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James M. Walsh, (A), 600 Broadway, Boston 27, Massachusetts. 

Jeremiah C. Waterman, (A), 165 Broadway, Suite 2215, New York 6, N. Y. 

Francis H. Watson, Jr., (B), 3547 Richmond Road, Staten Istand 6, N. Y. 

George F. Webster, (B), 10320 Walnut Avenue, South Gate, California. 

Louis I. Webster, (A), RR 4, Box 262, Noblesville, Indiana. 

Edward G. Weiss, (A), 140 Market Street, Paterson I, New Jersey. 

ar F. Westbury, Sr., (B), District Sales Manager, Hennis Freight Lines, Inc., 

P. O. Box 1113, Richmond, Virginia. 

Samuel A. Wilcox, Jr., (B), Mgr., Statistics and Analysis, Kaiser Aluminum and 
Chemical Corp., 1924 Broadway, Oakland 12, a 
H. Wilson, (A), ‘608—48th Street, Des Moines, low 

hud James Winder, (A), 320 Terminal Building, Norfolk 10, Virginia. 

Henry J. Yunck, (B), T. M., The Colorado Milling & Elevator Co., 620 Equitable 

Building, Denver 3 Colorado. 


REINSTATED TO MEMBERSHIP 


Oga E. Andersen, Jr., (B), A. T. M., Penick & Ford, Ltd., , 10th Avenue & Ist 
Street, S. W., Cedar Rapids, lowa. 

E. J. Buckley, (B), Cooper-Jarrett, Inc., 4355 Rising Sun Avenue, Philadelphia 40, 
Pennsylvania. 

E. R. Collins, (B), T. M., East Texas Pulp and Paper Company, P. O. Box 816, 
Silsbee, Texas. 

on D. Finney, (A), Association of American Railroads, Transportation Bldg., 

Room 939, Washington 6, D. C. 

Harry F. Gillis, (A), Mills Building, Washington 6, D. C. 

Stanley Hoffman, (B), 1947 Bergen Street, Brooklyn 33, N. Y. 

Jos. F. Johnston, (A), Cabaniss & Johnston, Niath Floor, First National Bldg., 
Birmingham 3, Alabama. 

Loyal G. Kaplan, (A), Kaplan & Zacharia, Suite 924, City National Bank Building, 
Omaha 2, Nebraska. 

Carll V. Kretsinger, (A), 1014-18 Temple Building, Kansas City 6, Missouri. 

M. J. Lisi, (B), T. M., California Spray-Chemical Corporation, Metuchen Road, 
South Plainfield, New Jersey. 

Karl E. Mueller, (B), Regional Mgr., Riss & Company, Inc., 28 Travis Street, 
Boston, Massachusetts. 

E. R. Roby, (B), A. F. T. M., Louisville & Nashville RR Co., 908 West Broadway, 
Louisville, Kentucky. 

Ray A. Rodeen, (A), 340 Livestock Exchange Bldg., Sioux City 11, Iowa. 

Charles M. Spence, (A), 705 Olive Street, St. Louis, Missouri. 

Wilbur M. Warren, (B), P. O. Box 6561, Cleveland 1, Ohio. 








Meetings of Regional Chapters 


District No. 1 Chapter 


Ronald §S. Woodberry, President, New England Motor Rate 
Bureau, Inc., 262 Washington Street, Boston 8, Massachusetts. 


Atlanta 


Paul P. Watkins, Chairman, Commerce Counsel, Atlanta Freight 
Bureau, 304 Chamber of Commerce Building, Atlanta 3, Georgia. 


Baltimore Chapter 


Henry J. Neiberding, Chairman, 1100 N. Macon Street, Baltimore 
3, Maryland. 

Meets third Thursday of each month, September through May, at 
8:00 P. M., Association of Commerce Building, 22 Light St. Out-of- 
town members are cordially invited. 


Chicago Chapter 


John B. Palmer, Chairman, General Agent, Texas & Pacific Railway 
Co., 120 South La Salle Street, Chicago 3, Illinois. 

Meets: 12:15 P. M. Second Friday of each month at the Traffic Club 
Rooms of the Palmer House, Chicago. Out-of-town members are cor- 
dially invited to attend the luncheon and meeting. 


Rocky Mountain Chapter 


Ernest M. Smith, Chairman, Denver & Rio Grande Western Rail- 
road Co., 1531 Stout Street, Denver 1, Colorado. 

Meets: Third Tuesday of each month at 12:15 P. M., Albany Hotel. 
Out-of-town members are cordially invited to attend the luncheon and 
meeting. 


District of Columbia Chapter 


James A. Bistline, Chairman, Southern Railway System, 15th and 
K Streets, N. W., Washington 13, D. C. 

Meets bi-monthly, second Tuesday. 

Out-of-town members are invited to attend the luncheons of the 
D. C. Chapter when in Washington. However, notice of such intention 
must be transmitted to the Executive Secretary by 10:30 of the day of 
the luncheon so that reservation can be made. 





N. B.: Members within each of the several districts may at their own expense 
with the approval of the vice-president of the district, organize and maintain district 
and local c — which may send delegates to annual or other meetings of the 
Association. Such chapters must conform to the constitution and by-laws of the 
r_saecemacg Sonat however, that membership in the Association of Interstate 

Commerce mmission Practitioners shall be deemed a condition precedent to 
membership in any chapter. (Constitution—section 5, Article IV). 

(Sample charter, i.e., that of the District of Columbia Chapter, will be found on 
pages 7 of December, 1939, Journal). (Dues have been raised to $2.00 per 
member 
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Florida 


T. C. Maurer, Chairman, 227 West Forsyth Street, Jacksonville, 
Florida. 


Kansas City, Missouri, Chapter 


L. O. Westcott, President, Stutz & Company, 605 Manufacturers 
Exchange Building, Kansas City, Missouri. 

Meets: 6:00 P. M., on the first Wednesday of each month except July 
and August in the Transportation Department of the Kansas City Cham- 
ber of Commerce, 11th & Baltimore Streets, Kansas City, Missouri. 

Out-of-town members are cordially invited to attend these meetings. 


St. Louis, Missouri, Chapter 


Stewart O. Morrison, Chairman, Monsanto Chemical Company, 1700 
South Second Street, St. Louis, Missouri. 

Meets: Third Friday of each month at 12:15 P. M. except July and 
August at the Mark Twain Hotel. Out-of-town members are cordially 
invited to attend the luncheon meeting. 


Metropolitan New York Chapter 


William C. Mitchell, Jr., Chairman, 140 Cedar Street, New York 6, 
B. ys 

Meets: Monthly at Traffic Club of New York, Hotel Biltmore, third 
Tuesday of each month, 8:00 P. M., except June, July and August. 


Ninth District Chapter 


William P. Libby, President, T. M., Midland Cooperatives Inc., 
739 Johnson St., N. E., Minneapolis 13, Minnesota. 

Meets: 6:00 P. M., second Tuesday of each month, Minneapolis 
Grain Exchange, 4th Ave. South & 4th Street, Minneapolis, Minn. 
Out-of-town members are cordially invited to attend dinner and meeting. 


Philadelphia Chapter 


Thomas W. Browne, Chairman, Wilgus & Browne, 12 South 12th 
Street, Philadelphia, Pennsylvania. 

Meets: Third Thursday of each month (except June, July and 
August) at 7:30 P. M., in the Philadelphia Traffic Club, Hotel Ben 
Franklin, Philadelphia, Pennsylvania. Out-of-town members are cor- 
dially invited. 


Pittsburgh Chapter 


Charles M. Donley, Chairman, Manager, Chas. Donley & Associates, 
34 Market Place, Pittsburgh 22, Pennsylvania. 
Meets: At call of Chairman. 
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Sabine Area, Texas 


John H. Benckenstein, President, 915 Goodhue Building, Beau- 
mont, Texas. 

Meets: Second Monday of each month at 6:30 P. M., Sea Castle 
Restaurant, Beaumont, Texas. 


North Texas 


C. S. Edmonds, Chairman, Fort Worth Club Building, Ft. Worth, 
Texas. 
Meets: At time and place fixed by Chapter’s Executive Committee. 


Puget Sound 


Philip E. Running, Chairman, Rayonier, Inc., Skinner Building, 
Seattle, Washington. 

Meets: Third Tuesday of each month—Dinner Meeting 6:00 P. M., 
Stewart Hotel. Out-of-town members are cordially invited to attend 
the dinner and meeting. 


San Francisco Chapter 


G. J. Pinkerton, Chairman, Hills Brothers Coffee Company, 2 
Harrison Street, San Francisco 19, California. 

A cordial invitation is extended to members of other Chapters and 
of the National Association to attend meetings. 


Southern California Chapter 


Grant E. Syphers, Chairman, 152 West Norman Ave., Arcadia, 
California. 

Meets: First Wednesday of each month at 12:00 P. M., 9th Floor, 
Occidental Building, 1151 South Broadway, Los Angeles, California. 
Out-of-town members are cordially invited to attend. 


Richmond, Virginia Chapter 
L. E. Galaspie, President, G. T. M., Reynolds Metals Company, 
Richmond 19, Virginia. 
Southeastern Wisconsin Chapter 
Kurt B. Brandt, Chairman, 6784 W. National Ave., Milwaukee 14, 
Wisconsin. 
Meets: Second Wednesday of each month, September through June, 


at the Elk’s Club, Milwaukee, at 7:30 P. M. Out-of-town members are 
cordially invited. 
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MISCELLANEOUS DOCUMENTS AVA!LABLE AT ASSOCIATION’S 
HEADQUARTERS 


Outline of Study Course in Practice and Procedure before the 
I. C. C.—Revised 1948 Edition—by Warren H. Wagner, Esq. 


Manual of Practice and Procedure before the I. C. C. prepared by 
C. R. Hillyer, F. C. Hillyer and Walter McFarland ................ 


A Description of the Functions of the Divisions, Bureaus and Staff 
of the I. C. C. by O. L. Mohundro, Examiner, I. C. C.—re- 
printed from ICC Practitioners’ JOURNAL 


Code of Ethies ....................... 


Cost and Value of Service in Rate Making for Common Carriers— 
A Series of articles by Hon. J. Haden Alldredge, H. J. Day, 
Samuel T. Towne, D. M. Steiner, John R. Turney, E. S. Root, 
Ford K. Edwards, Gilbert J. Parr—with foreword by E. M. 
Reidy, and Digest of Ruling Cases by J. Hamilton Smith ........ 


Supreme Court Decisions Important to the I. C. C. and Abstracts of 
39 Important Decisions Since 1939. This booklet contains 256 
Supreme Court Decisions, among which are 172 decisions im- 
portant to the I. C. C. 


Relief from 4th Section of the Interstate Commerce Act by J. M. 
Fiedler, Examiner. This study sets forth the principles de- 
veloped, the grounds recognized, and the limitations imposed 
by the Commission in the granting of relief from the long-and- 
short haul and aggregate-of-intermediate provision of Section 
4, and contains many citations relating to each situation ........ 


Fair Reward and Just Compensation, Common Carrier Service, 
Standards Under the Interstate Commerce Act by Clyde B. 
Aitchison. In this book, a comprehensive but concise work, 
former Commissioner Aitchison, for the first time, has authori- 
tatively analyzed and determined what standards are properly 
applicable in determining the reasonable level of carrier charges 


286 Abstracts of Supreme Court Decisions, W. J. Myskowski. This 
book contains the abstracts of 286 decisions of the United States 
Supreme Court bearing upon the work of the Interstate Com- 
merce Commission and interpreting the provisions not only of 
the Interstate Commerce Act but also of the supplementary 

acts 
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REGULATING BUSINESS BY INDEPENDENT 


COMMISSION By Marver H. Bernstein 


A fresh, comprehensive appraisal of the role of our indepen- 
dent regulatory agencies—among them the I. C. C.—in which 
the author suggests new ways of regulating our economic 
affairs in the public interest within the existing framework of 
free enterprise. ‘‘Characterized by an alert point of view.’’— 
N. Y. Times. ‘‘Should promote lively and meaningful dis- 
cussion among all those concerned with this aspect of national 
government and may well influence future governmental 
reforms in this area.’’—Commercial Law Journal 


352 pacss. $5 


Order from your bookstore, or 
PRINCETON UNIVERSITY PRESS 
Princeton, New Jersey 
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RE: PROPOSED CHANGES IN I. C. C. JURISDICTION, INDEPENDENCE PROCEDURE 
AND STATUS OF ITS PRACTITIONERS 





WHEREAS, There are now pending before the Congress bills 
providing for an “Administrative Code” (H. R. 6114) and for a 
“Legal Services Act’’ (H. R. 6115), and several similar bills, as 
recommended by the Hoover Commission Task Force on Legal Services 
and Procedure. 


WHEREAS, Said bills would make drastic changes in the orga- 
nization, jurisdiction, powers and procedures of, and the right of 
non-lawyers to practice before the Interstate Commerce Commission. 


RESOLVED by the Executive Committee that there is hereby 
called a special meeting of the members of this Association, to be 
held on the 3rd and 4th days of November, 1955, in the Departmental 
Auditorium in the city of Washington at 9:00 a. m., for the sole 
purpose of considering the effect of said proposals upon the just, 
efficient and proper administration of the Interstate Cormmerce Act, 
the preservation of a national transportation system adequate to meet 
the needs of commerce and the national defense, as well as practice 
before the Interstate Commerce Commission. 


RESOLVED FURTHER, That there is hereby constituted a Special 
Committee upon Legal Services and Procedure of the Association 
which shall investigate and report to the Association at said special 
meeting, with appropriate recommendations, respecting the matters 
set forth herein. 


September 6, 1955 


Attest: 
Forp K. Epwarps Joun R. Masonry 
SECRETARY . PRESIDENT 





INTERSTATE COMMERCE COMMISSION 
PRACTITIONERS 


1—Maine, New Hampshire, Vermont, Massachusetts 
and Rhode Island. 


District 2—Connectieut, New York and New Jersey. 


District 3—Pennsylvania (Hastérn half), Maryland, Delewany 
and District of Columbia. 


District 4—Pennsylvania (Western half), Ohio and Weat 
Virginia. 


District 5—Virginia, North Carolina and South Carolina. 





District 6—Georgia, Alabama and Florida. 
District 7—Kentucky, Tennessee and Mississippi. 
Distriet. 8—Michigan, Indiana-and Mlinois. 


District . 9—Wisconsin, Minnesota, North Dakota and South 
Dakota. 


District 10—Iowa, Missouri, Nebraska and Kansas. 
District 11—Arkansas, Oklahoma and Louisiana. 
Distriet 12—Texas. 

District 13—-Wyoming, Colorado and New Mexico. 
District 14—Montana, Idaho and. Diab. 

District 15—-Washington and Oregon 

District 16—California, Nevada a ic 








